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LAWS AND DECISIONS OF THE COURTS 
RELATING TO WAR CLAIMS. 



ACCOUNTS OF DECEASED OFFICERS OR ENLISTED MEN OF THE 

ARMT. 

[Vol. 34. Stat. L., p. 750.] 

[Extract from an act making appropriations for sundrj cItII expenses 
of the Government for the fiscal year endlni; June 30, 1907, and for 
other purposes.] 

♦ ♦ « « « 

Hereafter, in the settlement of the accounts of deceased ^/^*^™^ *^* 
officers or enlisted men of the Army, where the amountcersand enust- 
due the decedent's estate is less than five hundred dollars ^ ^^' 
and no demand is presented by a duly appointed legal 
representative of the estate, the accounting officers may 
allow the amount fofond due to the decedent's widow or 
legal heirs in the following order of precedence: First, Distribution 
to the widow; second, if decedent left no widow, or the*^ ''*^*"- 
widow be dead at time of settlement, then to the children 
or their issue, per stirpes; third, if no widow or decend- 
ants, then to the father and mother in equal parts, pro- 
vided the father has not abandoned the support of his 
family, in which case to the mother alone; fourth, if 
either the father or mother be dead then to tiie one sur- 
viving ; fifth, if there be no widow, child, father, or mother 
at the date of settlement, then to the brothers and sisters 
and children of deceased brothers and sisters, per stirpes : 
Provided, That tJiis act shall not be so con^rued as to Proviso- 
prevMit payment from the amount due the decedent's peSes.^"' 
estate of funeral expenses, provided a claim therefor is 
presented by the person or persons who actually paid the 
same before settlement by the accounting officers. 



Funeral ex- 



ARMY OFFICERS AND ENLISTED MEN. 

XAWS TO PKOVIBE FOK THE HIT$TEK AND PAT OF CER- 
TAIN OFFICERS AND ENLISTED MEN OF THE TOIUNTEER 
FORCES. 

[14 Stat. L., p. 36S.] 
JOINT RESOLUTION for the relief of certain officers of the Army. 

Be it resolved hy the Semite and House of Bepresenta^ 
tives of the United States of Amerioa in Congress assemr 
bled, That in every case in which a commissioned officer 

6 
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missfonS ^offl- actually entered on duty as such commissioned officer, but 
cers actually by reason of being killed in battle, capture by the enemy, 
dutyt^but^iuSor other cause beyond his control, and without fault or 

within^ etc* ^ ^^^^^^ ^^ ^^^ own, was not mustered within a period of 
have ^uii Vy not less than thirty days, the Pay Department shall allow 
date™ '^^^^to such officer full pay and emoluments of his rank 

from the date on which such officer actually entered on 
such duty as aforesaid, deducting from the amount paid 
in accordance with this resolution all pay actually re- 
ceived by such officer for such period. 
Heir^etcof Sec. 2. And be it further resolved^ That the heirs or 
receive Paralegal representatives of any officer whose muster into 
sionsf ^^^ ^°' service has been or shall be amended hereby, shall be en- 
titled to receive the arrears of pay due such officer or the 
pension provided by law for the grade into which such 
officer is mustered under the provisions of the first sec- 
tion of this resolution. 

Approved, July 26, 1866. 



[16 Stat. L., p. 385.] 

JOINT RESOLUTION amendatory of "Joint resolution for the relief of 
certain officers of the Army," approved July 26, 1866. 

Be it resolved by the Senate and House of Representor 
tives of the Urdted States of America in Congress assemr- 
<MicerB re- hled^ That joint resolution entitled " Joint resolution for 
miBsion %<rbe the relief of certain officers of the Army," approved July 
of°*the^^ade *^®^^y"®^^5 eighteen hundred and sixty-six, shall be so 
named therein construed and amended that in all cases arising under the 
Jormis^iiS. *"' same, the person to whom the commission shall have 

issued shall be considered as commissioned to the grade 
named therein from the date when the commission was 
issued by competent authority, and entitled to all pay and 
Proviso. emoluments as if actually mustered at that date: Pro- 
vided^ That at the time of the issuing of the same he was 
performing the duties of the grade to which he was com- 
missioned, or from such time after the issuing of his com- 
mission as he may have actually entered upon such duties. 
^Tho^se prison- Sec. 2. And be it further resolved^ That persons held 
f" hospTtiuf to as prisoners of war by the enemy, or who may have been 
M iSrfonning ^^ hospital by reason of wounds or disability at the time 
duties of grade, of the issuing of their commissions, shall be entitled to 

the same pay, emoluments, and benents under this resolu- 
tion as if actually performing the duties of the grade to 
which they were commissioned. 

Sec. 3. And be it further resolved^ That this resolution 
shall not be construed to apply to cases in which^ under 
the laws and army regulations existing at the time, there 
could have been no lawful muster into service, even after 
the actual receipt of the commission. 

Approved, July 11, 1870. 
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[23 Stat. L., p. 34.] 

AN ACT to provide for the muster and pay of certain officers and enlisted 

men of the volunteer forces. 

Be* it encwted hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
semhled^ That the joint resolution approved July eleventh, officers to be 
eighteen hundred and seventy, entitled "Joint resolution ^^|*^®^^^ J J 
amendatory of joint resolution for the relief of certain named therein 
officers of the Army," approved July twenty-sixth, eight- commiBsioned 
een hundred and sixty-six, is hereby so amended aiidjj^®^^,^^^^" 
shall be so construed that in all cases arising under the or not. 
same any person who was duly appointed and commis- 
sioned, whether his commission was actually received by 
him or not, shall be considered as commissioned to the 
grade therein named from the date when his commission 
was actually issued by competent authority, and shall be 
entitled to all pay ana emoluments as if actually mustered 
at such date: Provided^ That at the date of his commis- proviso, 
sion he was actually performing the duties of the grade to 
which he was so commissioned, or, if not so performing 
such duties, then from such time after the date of his com- 
mission as he may have actually entered upon such duties: 
And provided further^ That any person held as a prisoner prisoners of 
of war, or who may have been absent by reason of 'wounds JJ^'^j^^jJjj^^^ 
or in hospital by reason of disability received in the serv- in grade to 
ice in the line of duty, at the date of his commission, if ailioned entiUoa 
vacancy existed for him in the grade to which so com- *° p^^* ®*^ 
missioned, shall be entitled to the same pay and emolu- 
ments as if actually performing the duties of the grade 
to which he was commissioned and actually mustered at 
such date: And provided further^ That this act and the proviso; to 
resolution hereby amended shall be construed to apply *^P^y ^^^Jg! 
onlv in those cases where the commission bears date prior sion is Driorto 
to June twentieth, eighteen hundred and sixty-three, or Jt?* * ^ 
after that date when their commands were not below the 
minimum number required by existing laws and regula- 
tions: And provided further^ That the pay and allow- 
ances actually received shall be deducted from the sums 
to be paid under this act. 

Sec. 2. That the heirs or legal representatives of any Heirs to re- 
officer whose muster into the service nas been or shall be ply ® JJJJ*^n' 
amended hereby shall be entitled to receive the arrears sions. 
of pay due such officer, and the pension, if any, authorized 
by law, for the grade into which such officer is mustered 
under the provisions of this act. 

Sec. 3. That all claims arising under this act shall be claims barred 
presented to and filed in the proper Department within Jj*^ three 
three years from and after the passage hereof, and all 
such claims not so presented and filed within said three 
years shall be forever barred, and no allowance ever made 
thereon. 

Sec. 4. That the pay and allowances of a rank or grade Pay, etc., not 
paid to and received by any military or naval officer iJ^Jy^r^JSn^'ctf 
good faith for services actually performed by such officer defect in title, 
in such rank or grade during the war of the rebellion shall Sent*?* *^^*^*'** 
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not be charged to or recovered back from such officer be- 
cause of any defect in the title of such officer to the office, 
rank, or grade in which such services were so actually 
performed. 
Approved, June 3, 1884. 



[24 Stat. L., 3:57.] 

4 AN ACT to amend an act entitled "An act to provide for the muster 

and pay of certain oflScer*i and enlisted men or the volunteer forces," 
approved June third, eighteen liundred and eighty-four. 

Be it enacted by the Senate and House of Representa- 

tines of the United States of America in Congress as- 

Date of com- semhled^ That section one of ''An act to provide for the 

teiB volunteers' ii^wster and pay of certain officers and enlisted men of the 

volunteer forces," approved June third, eighteen hun- 
dred and eighty-four, be, and is hereby, amended so as 
to read as ifoUows : 
To receive "That the joint resolution approved July eleventh, 

SFcommisSon^ ^ig^*^^^ hundred and seventy^ entitled 'Joint resolution 
amendatoty of joint resolution for the relief of certain 
officers of the Army,' approved July twenty-sixth, eight- 
een hundred and sixty-si^, is herdbv so amended and shall 
be so construed that in all cases arising under the same, 
any petscA who was duly appointed and commissioned, 
whether his commission was actually received by him or 
not, shall be considered as commissioned to the grade 
therein named from the date from which he was to take 
rank under and by the terms: of his said commission, and 
shall be entitled to all pay and emoluments as if actually 
Provisos. mustered at that date: Promded, That at the date from 

^itst^f o?^d*if-^hich h^ ^^^ ^ ^^^^ rank by the terms of his commission 

^^g^^^re per- there was a vacancy to which he could be so commissioned 

and that he Was actually performing the duties of the 
gtade to which he was so commissioned, or if not so per- 
forming such duties, then from such time after the date 
of his commission as he may have actually entered upon 
Prisoners ofsuch dutics: And provided further^ That any person 

offlcers.*****^^^ l^W as a pi!*isoner of war, or who may have been absent 

by reason of wounds or in hospital by reason of disability 
received in the service ih the line of duty, at the date of 
his commission, if a vacancy existed for him in the grade 
to which so commissioned, shall be entitled to the same 
pay and emoluments as if actually performing the duties 
of the grade to which he was commissioned and actually 
mustered at such date : And provided further^ That this 
act and the resolution hereby amended shall be construed 
to apply only in those cases where the commission bears 
date prior to June twentieth, eighteen hundred and sixty- 
three, or after that date when their commands were not 
below the minimum number required by existing laws 
Pay received and regulations : And provided further^ That the pay 

to be deducted. ^^^ allowances actually received shall be deducted from 
the sums to be paid under this act.'' 
Approved, Febihiary .^, 1887. 
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[25 Stat. L., p. 437.] 

[Extract from nn act to extend the provlsidns of " An act to provide for 
the muster and pay of certain officers and enlisted men of the volun- 
teer forces," and for other purposes.] 

Be it enacted hy the Senate and House of Representa- 
tives of the United Stat^ of America in Congress assent- 
hledy. That the provisions of "An act to provide for the Date of n^s- 
muster and p«y of certain officers and enlisted men of voiunteer^*^ offl- 
the volunteer fof ces," approved June fourth, eighteen f£^^ ^^^ ^^' 
hundred and eighty- four, as amended by the act approved 
Febiliairy third^ eirfiteen hundred and" eighty-seven, be, 
and the same are hereby, revived and extended for a in^'SJimJ" S-" 
period of five years from the third day of June, eight- tended, etc. 
^en hundred atid eij^htjf ^seveh. 

Approved, August 13, 1888. 



[27 Stat. L., p. 440.] 

AN ACT to extend the provislohs of an act to provide for the muster Volunteers, 
and pay ^f certain officers and enlisted m^n of the volunteer forces. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of Ameiica in Congress assem- 
Ued^ That the provisions of an act to provide for *he ^ COTrection^f 
muster and pay of certain officers and enlisted men of cetS. 'Time ex- 
the volunteer forces, appi'oved June third, eighteen hun- *®'^^«*- 
dred and eighty-fout, as amended by an act approved 
February third, eighteen hundred and eighty-seven, be, 
and the same are nereby, revived and extended for a 
period of three years from the third day of June, eight- 
een hundred and ninety-two. 

Approved, Februaty &, 18&3. 

Norn— The auditor has jurisdiction of claims arising 
under these acts^ 



KOTES OF DECISIONS OF THE COUitT OF CLAIMS AND SUPREME 

COURT OF THE UNItED STATES. 

MUSTER AND PAT OF CERTAIN OFFICERS AND ENLISTED MEN 

OF THE VOLUNTEER FORCES. 

Ttit ACT OF CONGRESS A*S CONfi(fRt7KB ftY TftE COURT OF CLAIMS. 

The act of June 3, 1884, which provides for paying 
oflicerti of volnnteers who, without fault of their own, 
trere not mustered in, but who performed the duties of 
the gt^de, does not extend to an officer who was pre- 
vented by ill health from joining his ccnnmand. (North 
case, 21 C. Cls. R., p. 15,) 
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An officer's claim for pay, in a case where he was com- 
missioned but not mustered in, depends upon and is 
limited by the act of June 3, 1884. (Meyer's case, 20 
C. Cls. E., p.. 284.) 

The right is limited by the act to those whose com- 
missions bear date prior to June 20, 1863, or to those 
whose c(»nmaDds were not below the minimum. (Ibid.) 

1. An officer who shows that he received a commis- 
sion from the proper source, and who serves and is 
recognized as such officer by his superiors until his regi- 
ment is mustered out, and who presented himself at the 
proper time and place to be mustered in, and was refused, 
makes out a prima facie case for full pay under the joint 
resolution or Congress of July 26^ 1866, " for the relief 
of certain officers of the Army." 

2. It does not rebut this prima facie case to prove that 
the officer who refused to muster liim in alleged that he 
was not entitled to such muster, because the company 
to which he was assigned as lieutenant was below the 
minimum in numbers. 

3. Such a statement is not a finding of the fact by the 
Court of Claims that the company was reduced below the 
minimum. 

4. Nor does the fact, if found, bring the case within 
section 20 of the act of March 3, 1863, forbidding the 
appointment of officers to a regiment when that regi- 
ment has been reduced below the minimum number al- 
lowed for regiments. (United States v. Henry, 17 Wal- 
lace, p. 405.) 

The muster and pay of officers of the volunteer forces 
as considered by the Court of Claims follows : 

When one is commissioned as second lieutenant in a volunteer 
regiment by the governor of the State whence the regiment 
came, and is assigned to duty by the colonel commanding, in a 
company of which he has been first sergeant, and after applying 
for muster-in and being refused continues to incur all the re- 
sponsibilities and perform all the duties of a commissioned officer, 
conmaanding the company in battle, and being the only officer 
attached to it, he is entitled to be paid as such, notwithstanding 
that at the time he was assigned to duty it had fallen below 
the minimum number entitling it to a second lieutenant. (Lieut. 
Henry' case, p. 162; 6 Ct. Cls.) 

The court further said: 

The court is not unmindful of the learned arguments addressed 
to it by the Assistant Attorney Gteneral, but it is also remem- 
bered that this suit affects not the claimant alone, but a class of 
citizens who deserve well of their country, and who their coun- 
try desires should receive the full measure of legal justice to 
which they may be entitled. For them there is no appeal to the 
Supreme Court; for the defendants there is. If this suit be de- 
cided adversely to the claimant by this court, the decision will 
be final against all of these soldiers. They are men who rose 
from the ranks by hard fighting and good conduct, earning their 
commissions before they got them, and working for them after 
they came; and it seems a strange anomaly that six years after 
the war ended such men should be driven to seek the fruits of 
their promotion in a court of justice. 
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INCOME TAX DEDUCIXD FBOM PAY OF OFFICERS. 

The Comptroller of the Treasury rendered a decision 
on the income tax erroneously deducted from pay of 
officers, to wit : 

Where a right to pay and allowances accrued prior to August 
1, 1870, the income tax authorized by laws enacted prior to that 
date is a proper stoppage against such pay and allowances, but 
where the right to collect pay and allowances for services ren- 
dered prior to August 1, 1870, did not exist until created by a 
law enacted after July 31, 1870, no part of the pay and allow- 
ances is taxable. (Decisions of the Comptroller of the Treasury, 
vol. 13, p. 387, December 7, 1906 ; see also 39 Ct. Cls. R., case of 
Wellington Barry.) 



ARMY OFFICERS. 

TRAVEL PAY TO OFFICERS AND EITXISTED KEN OF THE 

ARHY ON DISCHARGE. 

Section 1289 Revised Statutes provides that when anto^^cera.^*^ 
officer is (honorably) discharged from the service, (®x-^^J*^-iM|i|» 
cept by way of punishment for an offense) he shall be Jan/29,*i8i8; 
allowed transportation and subsistence from the place of ^^j u n^e 2^0', 
his discharge to the place of his residence at the time of i^^ig^^^* ^^* 
his appointment, or to the place of his ori^nal muster 
into the service. The Government may furnish the same 
in kind, but in case it shall not do so, he shall be allowed 
travel pay and commutation of subsistence, according to 
his rank, for such time as mav be sufficient for him to 
travel from the j)lace of disciiarge to the place of his 
residence, or original muster into service, computed at 
tlie rate of one day for every 20 miles. 

Sec. 1290. When a soldier is (honorably) discharged to^soiffiers^*^ 
from the service, (except by way of punishment for an 
offense,) he shall be allowed transportation and subsist- 
ence from the place of his discharge to the place of his 
enlistment, enrollment, or original muster into the service. 
The Government may furnish the same in kind, but in 
case it shall not do so, he shall be allowed travel pay and 
commutation of subsistence for such time as may oe suffi- 
cient for him to travel from the place of discharge to the 
place of his enlistment, enrollment, or original muster 
into the service, computed at the rate of one day for every 
20 miles. 

See also acts of March 3, 1799 (1 Stat. L., p. 755), 
March 16, 1802 (2 Stat. L., p. 137), March 19, 1836 (5 
Stat. L., p. 7; 12 Stat. L., p. 270; 12 Stat L., p. 326). 

Note. — The Court of Claims held that an officer in the 
Regular Army honorably and involuntarily discharged is 
entitled to transportation from the place of his disdbarge 
to the place of his residence under the above mentioned 
acts. (4 C. of Cls. Rs., Price's case, p. 164.) 
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TRAVEL PAY ON DISCHARGE. 

[31 Stat. L., p. 902.] 

[Extract from an act making appropriation for the support of the Army 

for the fiscal year ending June 30, 1902. J 

***** 

to ^offlSsTB^ on Hereafter when an officer shall be discharged from the 
discharge. service, except by way of punishment for an offense, he 

shall receive for travel allowances from the place of his 
discharge to the place of his residence at the time of his 
appointment or to the place of his original muster into 
the service four cents per mile from the place of his dis- 
charge to the place of his enlistment, enrollment, or origi- 
nal muster into the service. Act of March 2, 1901 (31 
Stat. L., 902). 



ARTIFICIAL LIMBS. 

ACTS OP CONGRESS BELATING M ABTI7ICIAL LIMBS FOR 

SOLDIERS AND SEAKEN. 



[14 Stat. L., p. 342.1 

i 



AN ACT To authorize the Secretarj' of War to furnish transportation to 
discharged soldiers to whom artificial limbs are furnished by the 
Government. 

Be it enacted by the Sen-ate and Ho^ise of Representa- 
tives of the Vrdted States of America in Congress as- 
Transpor ta- sembled^ That the Secretary of War is authorized and 
abied soldiers directed to fumish to discharged soldiers of the United 
flciai^imbe" re States, who have been disabled in the service, as well as 
furnished. to those not yet discharged, transportation to and from 

their homes and the place where they may be required 
to go to obtain artificial limbs provided for them under 
authority of law. 

Approved, July 28, 1866. 



[1.5 Stat. L., p. 237.1 

[Extract from an act relating to pensions. 1 

***** 

Certain offl- Sfic. 14. And be it further enacted^ That all officers 
tary* o? n™vai ^^ ^^'^ military or naval service, of the rank of captain 
service enti- in the armv or lieutenant in the navy, and of less rank, 

tied to receivb .-i "1.1 •-.!.• j-ai. 

artificial limb, who have lost a leg or arm m such service and m the 
when, etc. ^mQ of duty, or in <:jonsequ^ioe of wounds received or 

disease contracted therein, shall be entitled to receive 
an artificial limb on the .same terms as privates in the 
army are now entitled to receive the same. 

Approved, July 27, 1868. 
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[16 Stat. L., p. 153.] 
AN ACT To provide for furnishing artificial limbs to disabled soldiers. 

Be it enaoted hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled^ That every soldier who was disabled during ^|^^?5e^®^t?- 
the late war for the suppression of the rebellion, and ^e 'ftirnaaiied 
who was furnished by the War Department with an ar- umbs, *etc.,^ to 
tificial limb, or apparatus for resection, shall be entitled Snew*now/and 
to receive a new nmb or apparatus as soon after the pas- ^^^!gJJ^®.y®*" 
sage of this act as the same can be practically [practi- 
cably] furnished, and at the expiration of every five years 
thereafter, under such regulations as may be prescribed 
by the surgeon-general of the army : Provided^ That the Sfo™*^ v a^i u | 
soldier may, if he so elect, receive, instead of said limb thereof, 
or apparatus, the money value thereof, at tiv© following 
rates, viz. ; For artificial legs, seventy-five dollars ; for rj^^JJ*™"**^*^'* 
arms, fifty dollars; for feet, fifty dollars; for apparatus 
for resection, fifty dollars. 

Sec. 2. And be it further enacted. That the surgeon- Money com- 

1 I. n j.'^ i. i-i- • • ^ • mutation, how 

general shall certify to the commissioner of pensions a paid, 
list of all soldiers who have elected to receive money 
commutation instead of limbs or apparatus, with the 
amount due to each, and the commissioner of pensions 
shall cause the same to be paid to such soldiers in the 
same manner as pensions are now or hereafter may be 
paid. 

Sec. ^. And he it further enacted^ That every soldier diero^w^ho^ can 
who lost a limb during the late war, but from the nature not use artw- 
of his injury was not able to use an artificial limb, ancj ?eceiye "money 
consequently received none from the government, shall ^*^'*®- 
be entitled to the benefits of this act and shall receive 
money commutation as hereinbefore provided. 

Approved, June 17, 1870. 



[16 Stat. L., p. 174.] 

AN ACT supplementary to "An act to provide for furnishing artificial 

limbs to disabled soldiers." 

Be it enacted hy the Senate and House of Representa- 
tives of tJie United States of America in Congress assewr- 
hled^ That the benefits of the act approved June seven- Artificial 
teenth, eighteen hundred and seventy, entitled "An act to ni^hSi^offlcera". 
provide for furnishing artificial limbs to disabled sol- Jjidiers^^sea- 
diers," shall be extended to all officers, soldiers, seamen, rines d?sabiedi 
and marines disabled in the military or naval service of ®**^' 
the United States, as fullj^ as the same are provided for in 
the acts approved July sixteenth, eighteen hundred and 
sixty-two, July twenty-eighth, eighteen hundred and 
sixty-six, and July twenty-seventh, eighteen hundred and 
sixty-eight, in so far as the said acts relate to artificial 
limbs and to transportation for procuring said limbs. 

Approved, June 30, 1870. 
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[19 Stat. L., pp. 203-204.] 

AN ACT to regulate the issue of artificial limbs to disabled soldiers, sea- 
men, and others. 

Be it enacted hy the Senate and House of Bepresenta- 

tives of the United States of America in Congress assem- 

A^tin^iK\J)led^ That every officer, soldier, seaman and marine, who, 

diws and saSi- in the line of duty, in .the military or naval service of the 

^^^- United States^ shall have lost a limb, or sustained bodily 

injuries, depriving him of the use of any of his limbs, 
u ^ V!Lt\^ shall receive once every five years an artificial limb or 

how furnished -,. j.j.^j.i*'* -ji it 

or commuted, appliance, or commutation therefor, as provided and lim- 
ited by existing laws, under such regulations as the Sur- 
geon-General of the Army may prescribe ; and the period 
of five years shall be held to commence with the filing of 
the first application after the seventeenth day of June, in 
the year eighteen hundred and seventy. 
tion'^to^Se^fur- ^^^' ^' That necessary transportation to have artificial 
nished. limbs fitted shall be furnished by the Quartermaster-Gen- 

eral of the Army, the cost of which shall be refunded out 
of any mone^ appropriated for the purchase of artificial 
limbs : Provided That this act shall not be subject to the 
provisions of an act entitled " an act to increase pensions," 
approved June eighteenth, eighteen hundred and seventy- 
four. 

Approved, August 15, 1876. 



[19 Stat. L., p. 262.] 

[Extract from an act to perfect the revision of the Statutes of the United 
States, and of the statutes relating to the District of Columbia.] 

Sees. 4787, That section forty-seven hundred and eighty-seven 
amCTided?*'^^^ Eevised Statutes is amended by adding at the end of the 
section the following: 

The provisions of ttiis section stiaU apply to all officers, non- 
commissioned officers, enlisted and hired men of the land and 
naval forces of the United States, who, in the line of their duty 
as such, shall have lost limbs or sustained bodily injuries depriv- 
ing them of the use of any of their limbs, to be determined by 
the Surgeon-General of the Army; and the term of five years 
herein specified shall be held to commence in each case with the 
filing of the application for the benefits of this Section. 

That section forty-seven hundred and ninety is 
amended by inserting, in the second line, after the word 
" rebellion,^' the words " or is entitled to the benefits of 
Section forty-seven hundred and eighty-seven," 

Section forty-seven hundred and ninety-one is amended 
by adding at the end of the section the following: 

The transportation allowed for having artificial limbs fitted 
shall be furnished by the Quartermaster-General of the Army, 
the cost of which shall be refunded from the appropriations for 
Invalid pensions. 

Approved, February 27, 1877* 
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[26 Stat. L., p. 1103.] 

[Extract from an act to amend section 4787 of the Revised Statutes of the 

United States. 1 

9|C * ♦ * * 

That section forty-seven hundred and eighty-seven of iii^*etc.ffu*? 
the Eevised Statutes of the United States be amended ?^^ ® y ^ ^ 
by striking out the word " five " where it occurs therein, 
and inserting in lieu thereof the word "three" so that 
when amended said section will read as follows: Every b. s., gee. 
officer, soldier, seaman, and marine who was disabled ^'^^'^ amendea. 
during the war for the suppression of the rebellion, in 
the military or naval service, and in the line of duty, or 
in consequence of wounds received or disease contracted 
therein, and who was furnished by the War Department 
since the seventeenth day of June, eighteen hundred and 
seventy, with an artificial limb or apparatus for re- 
section, who was entitled to receive such limb or ap- 
j)aratus since said date, shall be entitled to receive a new 
limb or apparatus at the expiration of every three years 
thereafter, under such r^ulations as have been or may 
be prescribed by the Surgeon-General of the Army. 

Approved, March 3, 1891. 

Note. — Claims of heirs of deceased soldiers for com- 
mutation of artificial limbs and appliances, which accrued 
prior to the death of the soldier. Under the provisions 
of section 4788, Eevised Statutes, every person entitled to 
an ai*tificial limb or apparatus may, if he so elects, receive 
the money value thereof every three years (see act of Mar. 
3, 1891, 26 Stat., p. X103). The question having been 
raised as to the right of the heirs of a soldier to receive the 
amount of commutation which had accrued prior to 
the soldier's death, the Second Comptroller decided as 
follows : 

Where the soldier had exercised in full his right to coininutation Decision of 
for an artificial limb, had completed his claim and died before re- f^^^^ Comp- 
ceiving payment, leaving nothing to be done in that direction by ^ 
his representatives, his interest in the grant must be viewed as a 
vested right which extends beyond his own life and passes into 
and becomes a part of his estate. 

Such cases come under the jurisdiction of the Second 
Auditor. 



ASSIGNMENT OF CTuAIMS AGAINST THE UNITED STATES. 

[9 Stat. L., p. 41.] 
[An Act In relation to the payment of claims.] July 29, 1846. 

Be it enacted hy the Senate and House of Representa^ 
fives of the United States of America in Congress assem- 
bled , That whenever a claim on the United States afore- cuims at 
said shall hereafter have been allowed by a r^olution ^^"^^^J t^*^^^ 

* paid to any other person or persons than the claimants, their executors, 

administrators, or duly constituted attorneys. 
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or act of Congress, and thereby directed to be paid, the 
money shall not, nor shall any part thereof, be paid to 
any person or persons other than the claimant or claim- 
ants, his or their executor or executors, administrator 
or administrators, unless such person or persons shall 
produce to the proper disbursing officer a warrant of 
attorney executed by such claimant or claimants, execu- 
tor or executors, administrator or administrators, after 
the enactment of the resolution or act allowing the 
Requisite claim; and every such warrant of attorney shall refer to 
ranT of' attor- such resolution or act, and expressly recite the amount 
^®y- allowed thereby, and shall be attested by two competent 

witnesses, and be acknowledged by the person or per- 
To be attest- SOUS executing it, before an officer having authority to 
knowiedged*^ take the acknowledgment of deeds, who shall certify 
such acknowledgement; and it shall appear by such cer- 
tificate that such officer, at the time of the making of 
such acknowledgement, read and fully explained such 
warrant of attorney to the person or persons acknowl- 
edging the same. 

Approved, July 29, 1846. 



110 Stat. L., p. 170.} 

[Extract from an act to prev^t frauds upon the Treasury of the United 

States.} 

e I'a^fSi*^^* °' ^^ ^^ enacted^ etc.^ That all transfers and assi^ments 
United states, hereafter made of any daim upon the United States, or 
fegai*^^ ^^^^ ^^J part or share thereof, or interest therein, whether 
absolute or conditional, and whatever may be the con- 
sideration therefor, and all powers of attorney, orders, 
or other authorities for receiving payment of any such 
claim, or any part or share thereof, shall be absolutely 
null and void, unless the same shall be freely made and 
executed in the presence of at least two attesting wit- 
nesses, after the allowance of such claim, the ascertain- 
ment of the amount due, and the issuing of a warrant 
for the payment thereof. 

Approved, February 26, 1853. 

Note. — The wisdom and policy of the act of February 
26, 1853 (10 Stat. L., p. ito) considered and sustained 
(United States v, Gillis, 95 U. S., 407; Spofford v. Kirk., 
07U. S., 464). 

NOTES OF DECISIONS BY THE COURTS. 

ci^fons'o^f T'^^ provision of the Revised Statutes (sec. 3477), 
courts. which makes assignment of claims against the Govern- 

ment void does not affect the jurisdiction of the Court 
of Claims in cases under the Bowman Act. (See Fore- 
hand's case, 23 C. Cls. R., p. 477.) ' *^ 
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The assignment of a voucher is absolutely void under 
Section 3477 of the Revised Statutes (Sarah A. Harris, 
administratrix, v. The United States, 27 C. Cls. R., p. 
177). 

No officer of the Government can take assignments out 
of the operation of the Revised Statutes. (Charles A. 
Hitchcock V, The United States, 27 C. Cls. R., p. 185.) 

The purchaser of a claim at a sale in bankruptcy pro- 
ceedings may maintain an action in his own name. (Mo- 
Kay's case, 27 C. Cls. R., p. 422.) 

1. A mere personal agreement by one setting up a claim 
on the Government, with another person to pay to such 
person a percentage of whatever sum Congress, through 
the instrumentality of such person, may appropriate in 
payment of the claim, does not constitute any lien on the 
fund to be appropriated, there being no order on the 
Government to pay the percentage out of the fund so 
appropriated, nor any assignment to the party of such 
percentage. 

2. If such an agreement amounted to such an order or 
assignment, as in the case of a debt due by an ordinary 
person would constitute a lien on the fund, the agree- 
ment, in the case of a claim on the Government, would, 
under the act of February 26, 1863, not do so ; for that act 
declares that all transfers of any part of any claim 
against the United States, 

or of any interest therein, whether absolute or conditional, shall 
be absolutely null and void, unless executed in the presence of at 
least two attesting witnesses after the allowance of such claim, 
the ascertainment of the amount due, and the issuing of a war- 
rant therefor. 

3. A contract to take charge of a claim before Congress, 
and prosecute it as an agent and attorney for the claimant 
(the same amounting to a contract to procure by " lobby 
services " — that is to say, by personal solicitation by the 
agent and others supposed to have personal influence in 
any way with Members of Congress — ^the passage of a 
bill providing for the payment of the claim) , is void. 

4. Such a contract is distinguishable from one for 
purely professional services, within which category are 
included drafting a j)etition which sets forth the claim, 
attending to the taking of testimony, collecting facts, 
preparing arguments, and submitting them either orally 
or in writing to a comniittee or other proper authority, 
with other services of like character intended to reach 
only the understanding of the persons sought to be in- 
fluenced. 

5. Though compensation can be recovered for these 
when they stand by themselves, yet when they are blended 
and confused with those which are forbidden, the whole 
is a unit and indivisible, and that which is bad destroys 
the good. Compensation can be recovered for no part. 
(Trist V. Child, 21 Wallace, p. 441.) 

36967—12 2 
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All contracts for a contingent compensation for obtain- 
ing legislation, or to use personal or any secret or sinis- 
ter influence on legislators, are void, as against public 
policy. (Marshall v, Baltimore & Ohio Railroad Co., 
16 How., 314.) 

ASSIGNMENT OF UNLIQUmATBD DEMANDS. 

A claim which has never received the assent of the per- 
son against whom it is asserted, and which remains to be 
settled by negotiation or suit at law, can not be so as- 
signed as to give the assignee an equitable right to pre- 
vent the original parties from compromising or adjusting 
the claim on any terms that may suit them. (Kendall v. 
The United States, 7 Wallace, p. 113.) 

When a contract by its terms can not be " sublet or 
assigned," one who has agreed with the sureties, on de- 
fault of their principals, to carry out the contract, re- 
ceive the consideration, and allow to the sureties a per- 
centage thereof, is not a party " interested therein," but 
merely the " agent, attorney in fact, or employee " of the 
sureties. (Kellogg v. The United States, 7 C. Cls. R., 
p. 56.) 

One who is in legal effect merely the assignee of a claim 
against the Government can not maintain an action upon 
it, though he holds an official voucher for it issued in his 
own name. (Johnston's case, 13 C. Cls. R., p. 217.) 

Three things concerning the assignment of claims 
against the Government may be regarded as well settled : 

First. That such claims as are choses in action upon 
which a suit can be maintained as a matter of legal 
right, if there be a jurisdiction, and in which " there is 
no element of a donation in the pavment ultimatelv 
made" (Phelps v. McDonald, 99 U. S.^^R., 298), pass iia 
bankruptcy and may be prosecuted by the assignee or by 
the purchaser in bankruptcy proceedings. McKay's case 
(27 C. Cls. R., 422) ; Burke's (13 id., 241). 

Second. That the title to what is known as abandoned 
and captured property not having been divested by cap- 
ture, a claim Jtor the proceeds in the Treasury is a cause 
of action which passes in bankruptcy, although no juris- 
diction exists at the time in which it can be prosecuted. 
Klein's case (13 Wall. R., 128) ; Erwin's (97 U. S. R., 
392.) 

Third. That a mere expectancy, a claim founded on 
no legal right known to courts oi law or equity, a claim 
which is but an appeal to the clemency of Congress for 
the redress of an injury, where there is no obligation on 
the part of the Government, and the granting of relief 
is purely a matter of legislative discretion, can not be 
regarded as property and does not pass in bankruptcy. 
Dockery's case (26 C. Cls. R., 148) ; Heard v. Sturgis 
(146 Mass., 545) ; Taft v. Marisly (120 N. Y., 474) ; 
Brooks V. Ahrens (68 Maryland, 212) ; Kingsbury v. 
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Mattocks (81 Maine, 310) ; Estate of Moore (26 C. Cls. 
K., 254) ; Heirs of Emerson v. Hall (13 Peters's R., 409, 
415). 

But it must be conceded that since the decision of the 
Supreme Court in Williams v. Heard (140 U. S. R., 529), 
overturning the concurrent decisions of four of the lead- 
ing judicial tribunals of the State judiciary upon the 
same point, the last rule is not easy of application. 

The subject of the action was one of the Alabama 
claims. The Supreme Court held that — 

" the sum awarded by the tribunal of arbitration at Geneva, when 
paid, constituted a national fund, in which no individual claimant 
had any right, legal or equitable, and which Congress could dis- 
tribute as it pleased," but that, " nevertheless, there was at all 
times a moral obligation on the part of the Government to do 
justice to those who had suffered in property." 

What is a moral obligation on the part of the Govern- 
ment is a question in ethics which different consciences 
will answer in different ways and which ordinarily the 
legislative power alone must determine. The Supreme 
Court in the same case say that a pension claim for 
disability is not assignable in bankruptcy ; that it is " per- 
sonal and not susceptible of passing by will or by opera- 
tion of law." Yet no one will ever deny that if a govern- 
ment by statute should assure soldiers at the time of their 
enlistment that in the event of their incurring disabil- 
ities they should receive pensions, a moral obligation of 
the most unequivocal character would require that a fund 
be provided to pay those who suffered. 

The real distinction between the Alabama claims and 
pension claims is probably this, that there the Govern- 
ment had in its custody a fund which was not morally 
its own, a fund which had been paid to it as an indemnity 
for depredations which had been committed by another 
belligerent on American commerce, the right of distribu- 
tion being lodged in its discretion, and the rights of dis- 
tributees being in abeyance until its discretion should be 
exercised. The court is careful to say that the rights so 
assignable in bankruptcy " were rights growing out of 
property." The exercise of the legislative discretion gave 
efficacy to existing rights; "but," says the court, "the 
act of Congress did not create the rights." 

It may be urged that between the Alabama claims and 
those of loyal citizens in the seceded State a very strong 
analogy exists ; that the last represent " rights growing 
out or property " ; rights " not enforceable until after the 
passage of an act of Congress," but not created by the 
act; daims for private property taken for pjublic use 
from loyal adherents of the Government concerning which 
" there was at all times a moral obligation on the part 
of the Government to do justice to those who had suffered 
in property." (Id., p. 541.) 
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The Supreme Court has also decided in the case before 
cited (Erwin's) that an equitable title to the proceeds of 
captured property passes to the assignee in bankruptcy, 
though there be no jurisdiction in which the purchaser 
can seek redress and though the jurisdictional period for 
prosecuting such claims had expired at the time of the 
assignment. 

Section 3477 of the Eevised Statutes, forbidding trans- 
fers of claims against the Government, does not include 
a voluntary assignment of a claim against the United 
States which is included in an assignment made by an 
insolvent debtor of all his effects for the benefit or his 
creditors. (Goodman v. Niblack, 102 U. S. R., p. 566.) 

Congress by the French spoliation act of January 20, 
1885 (23 Stat. L., p. 283), recognized the rights of as- 
signees in the French spoliation claims. 



AWARDS OF THE COMMISSION ON CLAIMS IN THE 

DEPARTMENT OF THE WEST. 

LETTER PECK THE SECEETAEY OP WAR APPOINTIira THE 

COKXISSION. 

War Department, October 26^ 1861. 

Hon. David Davis, 

Bloorrdngton^ III, 

Sir: By direction of the President a commission has 
been appointed, consisting of Hon. David Davis, of Illi- 
nois ; Hon. Joseph Holt, of Kentucky ; and Hugh Camp- 
bell, Esq., of St. Louis, Mo., to examine and report upon 
all unsettled claims against the military Department of 
the West that may have originated prior to the 14th of 
the present month. 

As a member of said commission, you will at once pro- 
ceed to St. Louis, in order that the commission may enter 
upon the discharge of its duties as early as practicable. 

You will be allowed a compensation of $8 per day and 
mileage. 

Samuel T. Glover, Esq., of St. Louis^ will act as counsel 
for the Government, under the direction of the commis- 
sion, in the investigation of such claims as may be pre- 
sented. 

Very respectfully, Simon Cameron, 

Secretary of War. 



[12 Stat. L., p. 615.] 

Mar 11, 1862 A RESOLUTION Providing for the payment of the awards of the com- 

'. . mission to investigate the military claims in the Department of the 

West. 

Resolved hy the Senate and House of Representatives 
of the United States of America in Congress assemhled^ 
That all sums allowed to be due from the United States 
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to individuals, companies, or corporations, by the Com-^^iy'J®^* J* 
mission heretofore appointed by the Secretary of War, commissioneirB 
(for the investigation of military claims against the De-2iaiiiS*\n*De^ 

Eartment of the West) , composed of David Davis, Joseph ^est™^^*°'**'* 
lolt, and Hugh Campbell, now sitting at St. Louis, Mis- 
souri, shall be deemed to be due and payable, and shall 
be paid by the disbursing officers, either in St. Louis or 
Washington, in each case, upon the presentation of the 
voucher with the Conmiissioners' certificate thereon, in 
any form, plainly indicating the allowance of the claim 
and to what amount. This resolution shall apply only to 
claims and contracts for service, labor, or materials, and 
for subsistence, clothing, transportation, arms, supplies, 
and the purchase, hire, and construction of vessels. 

Approved, March 11, 1862. 



NOTES OP DECISIONS BY THE COTJET. 
EXECUTIVE AUTHORITY. 

The Secretary of War has power, and it is his duty, 
to suspend payment of claims against the Government, 
arising out of contracts which, there are well-grounded 
suspicions, were made in disregard of the rights of the 
United States. (United States v. Adams^ 7 Wall., 463.) 

In such case he may appoint commissioners to inves- 
tigate such claims, and Congress having subsequently 
enacted that all claims allowed by such board should he 
deemed valid, a contractor who presents his voucher 
and receives the sum awarded him by the board can not 
afterwards recover on his original contract in the court 
of claims. (Ibid. ; United States v. Child, 12 Wall., 232.) 

DUEESS. 

If a military commission make an arbitrary deduc- 
tion from one voucher, and refuse to return to the claim- 
ants three other vouchers from which no deduction is 
made, unless they will sign a receipt in full for all and 
relinquish the deduction made from the first, it is a clear 
case of duress of goods, and avoids the receipt. (Living- 
ston V. United States, 3 N. & H., 131.) 

A receipt extorted by Government officers, by duress 
of a military commission, is not binding on the claim- 
ants; nor are they barred by a payment of the sum 
awarded under such illegal proceedings. (Child v. 
United States, 4 N. c& H.. 176.) 

The joint resolution oi March 11, 1863 (12 Stat. L., p. 
615 ) , does not ratify and render valid acts of the " Davis- 
Holt-Campbell commission," appointed by the Secretary 
of War. It merely directs the disbursing officers to rec- 
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hundred and sixty-one and eiffhteen hundred and sixty- 
two, in the Regular Army, including the force authorized 
by this act, shall be for the period of three years, and 
those to be made after January one, eighteen hundred 
and sixty-three, shall be for the term of five years, as at 

{)resent authorized, and that the men enlisted m the regu- 
ar forces, after the first day of July, eighteen hundred 
and ^xty-one, shall be entitled to the same bounties, in 
every respect, as those allowed or to be allowed to the 
men of the volunteer forces. 

Approved, July 29, 1861. 



[12 Stat. L., p. 509.] 

[Extract from an act making appropriations for the support of the 
Army for the year ending the 30th day of June, 1863. and additional 
appropriations for the year ending 30th of June, 1862, and for other 
purposes.] 

ty^of $ioo*To ^^^' ^- ^^ ^^ i^ further enacted^ That section five of 
he paid to Vol- the act " to authorize the employment of volunteers to 
eiistinent*'*^^ aid in enforcing the laws and protecting public property," 

approved July twenty-second, eighteen hundred and 
1861, ch. 9, sixty-one, and section five of the act " to increase the 
** 1861. ch. 24, present military establishment of the United States," ap- 
269' 280*^' ^^'' P^^^®^ ^^y twenty-nine, eighteen hundred and sixty- 
one, shall be so construed as to allow twenty-five dollars 
of the bounty of one hundred dollars therein provided to 
be paid immediatelv after enlistment to every soldier of 
the regular and volunteer forces hereafter enlisted dur- 
ing the continuance of the existing war, and the sum of 
seven millions five hundred thousand dollars is hereby 
appropriated for such payment. 

Approved, July 5, 1862. 



[12 Stat. L., p. 535.] 

AN ACT making appropriations for the payment of the bounty authorized 
by the sixth section of an act entitled "An act to authorize the employ- 
ment of volunteers to aid in enforcing the laws and protecting public 
property/' approved July twenty-second, eighteen hundred and sixty-one, 
and for other purposes. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress a^sewr- 
B u n t y to hled^ That the following sums be, and the same are here- 
5'voiunteeM.^" by, appropriated, out of any monev in the Treasury not 

otherwise appropriated, for the objects hereinafter ex- 
pressed, viz: 
To whom For payment of the bounty to widows, children, fathers, 
bounty paid. jjjQ^j^gj^g^ brothers, and sisters of such volunteers as may 

have died or been killed, or may die or be killed, in serv- 
ice, authorized by the sixth section of an act entitled "An 
act to authorize the employment of volunteers to aid in 
enforcing the laws and protecting public property," ap- 
proved July twenty-second, eighteen hundred and sixty- 
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one, live millions of dollars, or so much thereof as may 

be found necessary : Provided^ That said bounty shall b!e 

paid to the following persons, and in the order following. 

' and to no other person, to wit, first, to the widow of such widow. 

-- . deceased soldier, if there be one; second, if there be no 

"^ widow, then to the children of such deceased soldier, Children. 

v^ share and share alike; third, if such soldier left neither a 

widow, or child, or children, then, in that case, such 

-A bounty shall be paid to the following persons, provided 

. V they be residents of the United States, to wit, nrst, to his 

« / father ; or if he shall not be living, or has abandoned the Father. 

h support of his family, then to the mother of such soldier ; Mother, 
ana if there be neither father nor mother as aforesaid, 
then such bounty shall be paid to the brothers and sisters Brothers, 
of the deceased soldier, resident as aforesaid. ®*^' 

For compensation of twenty additional clerks, hereby 
;! authorized to be employed in the office of the (Jommis- 
» ^ sioner of Pensions, to wit: For fifteen clerks of the first 
^^ class, eighteen thousand dollars: for five clerks of the 
. second class, seven thousand dollars. 
I Sec. 2. And he it further enacted^ That the sum of 
' three thousand dollars, or so much thereof as may be 
r ^ found necessary, be, and the same is hereby, appropriated 
^ V for the expense of the committee on disloyal employees of 
v"^ the Government, appointed by resolution of the House of 
\ Kepresentatives July eight, eighteen hundred and sixty- 
i"^"^^ one. 

S^ Sec. 3. Avd he it further enacted. That that part of the ^ e^r^'^'a^c t o^f 
^:^ sixth section of the act " to authorize the employment of J8®^i» ^' ^* ^^ 
\ volunteers to aid in enforcing the laws and protecting those eSfis^ing 
public property," approved July twenty-second, eighteen servSe during 
Vs^ hundred and sixty-one, which secured to the widow, if i862,etc. 
^ there be one, if not. the legal heirs of such volunteers as 
>P die or may be kUlea in service, in addition to all arrears, 
C ^' of pay and allowances, a bounty of one hundred dollars, 
^ shall be held to apply to those persons who have enlisted 
in the regular forces since the first day of July, eighteen 
hundred and sixty-one, or shall enlist in the regular forces 
during the year eighteen hundred and sixty-two, and be 
\ ^ paid to the heirs named in this act; and that the bounties 
^ herein provided for shall be paid out of any money appro- 
X ^ priated for bounty to volunteers. 

Approved, July 11, 1862. 



\ , 



^ 



^^ [12 Stat. JL., p. 569.] 

[Extract from an act to grant pensions.] 



Sec. 10. And he it further enacted. That the pilots, en- ^^***®'„,1?fi" 

• *•» 1 j^ iji neers. saiior8f 

gineers, sailors, and crews upon the gunboats and war etc., of gun- 
vessels of the United States, who have not been regularly bounty *etc^*^* 
mustered into the service of the United States, shall be 
entitled to the same bounty allowed to persons of corre- 
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sponding rank in the naval service, provided they con- 
tinue in service to the close of the present war; and all 
persons serving as aforesaid, who have been or may be 
wounded or incapacitated for service, shall be entitled to 
receive for such disability the pension allowed by the 
provisions of this act to those of like rank, and each and 
every such person shall receive pay according to corre- 
sponding rank in the naval service: Provided^ That no 
person receiving pension or bounty under the provisions 
of this act shall receive either pension or bounty for any 
other service in the present war. 
Widows and Sec. 11. And he it further enacted. That the widows 

neirs to naye ii* j!n j •ii'xitj. j* 

bounty and and heirs 01 all persons described m the last preceding 
pensions. sectioii who have been or may be employed as aforesaid. 

or who have been or may be killed in battle, or of those 
who have died or shall die of wounds received while so 
employed, shall be paid the bounty and pension allowed 
by the provisions of this act, according to rank, as pro- 
vided in the last preceding section. 

Approved, July 14, 1862. 



[12 Stat. L., p. 598.] 

[Extract from an act to amend the act calling forth the militia to exe- 
cute the laws of the Union, suppress insurrection, and repel Inyaslon^ 
approved February 28, 1795, and the acts amendatory thereof, and for 
other purposes.] 

m^'^^^ccep t S^^- ^' ^^ ^^ ^^ further enacted^ That the President 
100,000 infai^ be, and he is hereby, authorized, in addition to the volun- 
months. ^ ^ teer forces which he is now authorized by law to raise, to 

accept the services of any number of volunteers, not ex- 
ceeding one hundred thousand, as infantry, for a period 

an^bounty^*^^-^ ^^^^ months, unlcss sooner discharged. And every 

soldier who shall enlist under the provisions of this sec- 
tion shall receive his first month's pay, and also twenty- 
five dollars as bounty, upon the mustering of his company 
or regiment into the service of the United States. And 
all provisions of law relating to volunteers enlisted in the 
service of the United States for three years, or during the 
war, except in relation to bounty, shall be, and the same 
are, extended to^ and are hereby declared to embrace, the 
volunteers to be raised under the provisions of this sec- 
tion, 
voiu nteers Sbc. 4. And he it further enacted. That, for the purpose 

for 1^ months » n^^• ji_ • j. i» • j» j. • Ji xt ^a. 1 

may be accept- of tilling up the regiments of infantry now in the United 
regimente.^ "^ States service, the President be, and he hereby is, author- 
ized to accept the services of volunteers in such numbers 
as may be presented for that purpose, for twelve months, 
if not sooner discharged. And such volunteers, when 
mustered into the service, shall be in all respects upon a 
footing with similar troops in the United States service, 
except as to service bounty, which shall be fifty dollars, 
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one-half of which to be paid upon their joining their regi- 
ments, and the other half at the expiration of their en- 
listment. 
Approved, July 17, 1862. 



[12 Stat. L., p. 734.] 

[Extract from an act for enrolling and calling out the national forces, 

and for other purposes.] 

Sec. 18. And be it further encucted^ That such of the b o u n t y to 
volunteers and militia now in the service of the United now^in^service 
States as may reenlist to serve one year, unless sooner dis- ^^^^ reeniiat- 
charged, after the expiration of their present term of 
service, shall be entitled to a bounty of fifty dollars, one- 
balf of which to be paid upon such reenlistment, and the 
balance at the expiration of the term of reenlistment ; and 
such as may reenlist to serve for two years, unless sooner 
discharged, after the expiration of their present term of 
enlistment, shall receive, upon such reenlistment, twenty- 
five dollars of the one hundred dollars bounty for enlist- 
ment provided by the fifth section of the act approved 
twenty-second of July, eighteen hundred and sixty-one, 
entitled "An act to authorize the employment of volun- 
teers to aid in enforcing the laws and protecting public 
property." 

Approved, March 3, 1863. 



[12 Stat. L., p. 743.] 

[Extract from An Act to promote the efficiency of the Corps of Engineers 
and of the Ordnance Department, and for other purposes.] 

Sec. *T, And he it further enacted. That upon any ^^.f^^^ or^whS 
requisition hereafter being made by the President of the volunteer to 
United States for militia, any person who shall have vol- |®n^| ^enusting 
unteered or been drafted for the service of the United ^ave^ bounty ^ 
States for the term of nine months, or a shorter period, 
may enlist into a regiment from the same State to serve 
for the term of one year, and any person so enlisting 
shall be entitled to and receive a bounty of fifty dollars, 
to be paid in time and manner provided by the act of 
July twenty-second, eighteen hundred and sixty-one, for 
the payment of the bounty provided for by that act. 

Approved, March 3, 1863. 



fl2 Stat. L., p. 758.] 

AN ACT to amend, an act entitled "An act to authorize the employment 
of volunteers to aid in enforcing the laws and protecting public prop- 
erty," approved July twenty -two, eighteen hundred and sixty-one. 

Be it enacted hy the Senate and House of Rej>resenta- 
tives of the United States of America in Congress as- 
scmhled^ That every noncommissioned officer, private, or 
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chTSSa^withfe ^*'^r person who has been or shall hereafter be dis- 
ultmSnt *b ' ^^^^S^ fr^^ ^^^ Army of the United States, within two 
reaVcfn' o^jsars from the date of their enlistment, by reason of 
rSmlTed* to wounds received in battle, shall be entitled to receive the 
bounty. same bounty as is granted or may be granted to the same 

classes of persons who are discharged after a service of 
ciaus^**^*"*^ *w^ years; and all acts and parts of acts inconsistent with 

this are hereby repealed. 

Approved, March 3, 1863. 



[13 Stat. L., p. llj 

[Extract from an act to amend an act entitled "An act for enrolling and 
. calling out the national forces, and for other purposes," approved March 
3, 1863.] 

orS^^^rsongfo ^^^' ^^' ^^ ^^ *^ further enacted, That all able-bodied 
be enrolled, and male colored persons, between the ages of twenty and 
nMon&^toTceB. forty-five years, resident in the United States, shall be 

enrolled according to the provisions of this act, and of the 

act to which this is an amendment, and form part of the 

Slaves of national forces; and when a slave of a loyal master shall 

oya mas era. j^ drafted and mustered into the service of the United 

States, his master shall have a certificate thereof, and 

thereupon such slave shall be free; and the bounty of one 

j^Bo^jnty to hundred dollars, now payable by law for each drafted 

man, shall be paid to the person to whom such drafted 

person was owing service or labor at the time of his 

muster into the service of the United States. The Secre- 

Commission tary of War shall appoint a commission in each of the 

compwiVa'tion slave States represented in Congress, charged to award 

ters c5"^coi™red *^ ^^^^ loyal pcrson to whom a colored volunteer may 
volunteers. owe service a just compensation, not exceeding three hun- 
dred dollars, for each such colored volunteer, payable 
out of the fund derived from commutations, and every 
such colored volunteer on being mustered into the service 
shall be free. And in all cases where men of color have 
been heretofore enlisted or have volunteered in the mili- 
tary service of the United States, all the provisions of 
this act, so far as the payment of bounty and compen- 
sation are provided, shall be equally applicable as to those 
How mus-^lio may be hereafter recruited. But men of color, 
i?e. ^ ^ **^^' drafted or enlisted, or who may volunteer into the mili- 
tary service, while they shall be credited on the quotas 
of the several States, or subdivisions of States, wherein 
they are respectively drafted, enlisted, or shall volunteer, 
shall not be assigned as State troops, but shall be mus- 
tered into regiments or companies as United States 
colored troops. 

Approved, February 24, 1864. 
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[13 Stat. L., p. 129.] 

[Extract from an act making appropriations for the support of the Army 
for the year ending June 30, 1865, and for other purposes.] 

Sec. 3. And be it further enacted^ That all persons en- paS^to certain 
listed and mustered into service as volunteers under the volunteers 
call, dated October seventeen, eighteen hundred and to color. ^^*^ 
sixty-three, for three hundred thousand volunteers, who 
were at the time of enlistment actually enrolled and sub- 
pect to draft in the State in which they volunteered, shall 
receive from the United States the same amount of 
bounty without regard to color. 

Sec. 4. And he it further enacted^ That all persons of ^^^ a y ^^^^j 
color who were free on the nineteenth day of April, colored* soi- 
eighteen hundred and sixty-one, and who have been en- ***®"- 
listed and mustered into the military service of the 
United States, shall, from the time of their enlistment, 
be entitled to receive the pay, bounty, and clothing 
allowed to such persons by the laws existing at the time 
of their enlistment. And the Attorney-General of the Attorney- 
United States is hereby authorized to determine any ques- ^rmSe, Sc. 
tion of law arising under this provision. And if the 
Attorney-General aforesaid shall determine that any of 
such enlisted persons are entitled to receive any pay, 
bounty, or clothing, in addition to what they have already 
received, the Secretary of War shall make all necessary 
regulations to enable the Pay Department to make pay- 
ment in accordance with such determination. 

Approved, June 15, 1864. 



[13 Stat. L., p. 144.] 

[Extract from an act to Increase the pay of soldiers of the United States 

Army, and for other purposes.] 

Sec. 3. And he it further enacted^ That all noncom- j ^5^^^^ 
missioned officers and privates in the Regular Army, serv- and privates in 
ing under enlistments made prior to July twenty-second, fngJt^ ^^U 
eighteen hundred and sixty-one, shall have the privilege July ^^^^^jJJ^ 
of reenlisting for the term of three years in their respec-™nd^hav^"cer. 
tive organizations until the first day of August next; and ^^puJl^i^^sf*' 
fill such noncommissioned officers and privates so reen- Pub. Res. No. 
listing shall be entitled to the bounties mentioned in the ' poat, p. 400. 
joint resolution of Confess approved January thirteen, 
eighteen hundred and sixty-four. 

Approved, June 20, 1864. 



[13 Stat. L., p. 400.] 
JOINT RESOLUTION to continue the bounties heretofore paid. 

Be it resolved hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled^ That the bounties heretofore paid, under regula- 
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m fn^enitsting ^^^® ^^^ Orders from the War Department, to men 
to be continued enlisting in the regular or volunteer forces of the United 
"^Antc^p. 144. States £)r three years or during the war shall continue 

to be paid from the fifth day of January, eighteen hun- 
dred and sixty-four, until the first day of March next, 
anything in the act [joint resolution] approved Decem- 
ber twenty-third, eighteen hundred and sixty-three, to 
the contrary notwithstanding. This resolution to be in 
force from and after its passage. 

Approved, January 13, 1864. 



[13 Stat. L., p. 356.] 

[Extract from an act to provide for the more speedy punishment of 
guerilla marauders, and for other purposes.] 

^Idlers sick Sbc. 3. And he it further enacted^ That when a Soldier 

discharged, but sick in hospital shall have been discharged or shall be 

pSaif ete.,^en- discharged from the military service, but shall be unable 

titled to boun- to leave or to avail himselr of his discharge, in conse- 

^* quence of sickness or of wounds, and shall subsequently 

die in such hospital, he shall be deemed to have died in 

the military service, so far as relates to bounties. 

Approved, July 2, 1864. 



[13 Stat. L., p. 379.] 

[Extract from an act further to regulate and tiroylde for the enrolling 
and calling out the national forces, and for other purposes.] 

Be it enacted hy the Senate and Hovse of Representa- 
tives of the United States of America in Congress assem- 
bled^ That the President of the United States may, at 
his discretion, at any time hereafter call for any number 
of men as volunteers for the respective terms of one, 
two, and three years for military service; and any such 
volunteer, or, in case of draft, as hereinafter provided, 
any substitute, shall be credited to the town, township, 
ward of a city, precinct, or election district, or of a 
county not so subdivided, towards the quota of which 
he may have volunteered or engaged as a substitute ; and 
every volunteer who is accepted and mustered into the 
service for a term of one year, unless sooner discharged, 
shall receive and be paid by the United States a bounty 
of one hundred dollars ; and if for a term of two years, 
unless sooner discharged, a bounty of two hundred dol- 
lars; and if for a term of three years, unless sooner 
discharged, a bounty of three hundred dollars, one- third 
of which bounty shall be paid to the soldier at the time 
of his being mustered into the service, one-third at the 
expiration of one-half of his term of service, and one- 
third at the expiration of his term of service ; and in case 
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of his death while in service the residue of his bouiitj ^J^ ^ ^^f^* ^^ 
unpaid shall be paid to his widow, if he shall have left case of death, 
a widow ; if not, to his children, or if there be none, to 
his mother, if she be a widow. 

Approved, July 4, 1864. 



[13 Stat. L., p. 487.] 

[Extract from an act to amend the several acts heretofore passed to 
provide for the enrolling and calling out the national forces, and for 
other purposes.] 

Sec. 3. And he it further enacted^ That if a soldier. Bounty due 
discharged for wounds received in battle, die before re- diersAo'whoiii 
ceiving the bounty provided by the act of March third, ^^f les^* ^h. 84. 
eighteen hundred and sixty-three, entitled "An act to voi. * xii* v. 
amend an act to authorize the employment of volunteers, '^^^' 
and so forth," the bounty due shall be paid to the follow- 
ing persons, and in the order following, and to no other 
person, to wit, first, to the widow of such deceased soldier, 
if there be one; second, if there be no widow, then to the 
children of such deceased soldier, share and share alike; 
third, if such soldier left neither a widow, or child or 
children, then and in that case such bounty shall be paid 
to the following persons, provided they be residents of 
the United States, to wit, first, to his father ; or if he shall 
not be living, or has abandoned the support of his family, 
then to the mother of such soldier; and if there be neither 
father nor mother as aforesaid, then such bounty shall be 
paid to the brothers and sisters of the deceased soldier, 
resident as aforesaid. 

Sec. 4. And he it further enxwted^ That every noncom- Persons dis- 
missioned officer, private, or other person who has been, So"ofwoundsl 
or shall hereafter be, discharged from the Army of the ^^^^ receive 
United States by reason of wounds received in battle, on 
skirmish^ on picket, or in action, or in the line of duty, 
shall be entitled to receive the same bounty as if he had 
served out his full term ; and all acts and parts of acts in- 
consistent with this are hereby repealed. 

Sec. 11. And he it further enacted^ That the bounty of Bounty to 
one hundred dollars, provided by present laws to be paid v o iTn t e%' ?\ 
to the heirs of volunteers killed in battle, shall be ex- ^"^®^ *^ ^*"^®- 
tended to the widow, if living, or^ if she be dead, to the 
children of any volunteer who shall have been or may be 
killed in the service, whether he shall have enlisted for 
two years or for a less period of time. 

Approved, March 3, 1865. 



[13 Stat. L., p. 403.] 
JOINT RESOLUTION to continue the payment of bounties. 

Be it resolved hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
hied, That the bounties authorized to be paid under 
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enusted^men to existing laws^ and by regulations and orders of the War 
be continued. Department, to veterans reenlisting, or persons enlisting 

in the regular or volunteer service of the United States 

See Ante, for three years, or during the war, shall contin[ue] to be 

400.' * ' ^' paid from the first day of March, eigheen himdred and 

sixty-four, to the first day of April, eighteen himdred and 
sixty-four, anything in any law or regulation to the con- 
trary notwithstandmg; the said bounties to be paid out 
of any moneys already appropriated for such purposes. 

Approved, March 3, 1864. 



[14 Stat. L., p. 352.] 

JOINT RESOLUTION giving construction to the law In relation to 
bounties payable to soldiers discharged for wounds. 

Be it resolved by the Senate and Hx)U8e of Representa- 
tives of the United Stages of America in Congress asserrir- 

of ^*^words^**1n ^^^^9 That the true intent and meaning of the words 
bounty act, "or " or in the line of duty," used in the fourth section of the 
duty/^ "°^ ^'act approved March tliird, eighteen hundred and sixty- 
8 4^*^ vo^i^'xm" ^^®' entitled "An act to amend the several acts heretofore 
p. 488. ' passed to provide for the enrolling and calling out the 

national forces, and for other purposes," requires that the 
benefit of the provision of said section shall be extended 
to any enlisted man or other person entitled by law to 
bounty who has been or may be discharged by reason of 
a wound received while actually in service under military 
orders, not at the time on furlough or leave of absence, 
nor engaged in any unlawful or unauthorized act or pur- 
suit. 

Approved, April 12, 1866. 



[14 Stat. L., p. 357.] 

A RESOLUTION respecting bounties to colored soldiers and the pensions, 

bounties, and allowances to their heirs. 

Resolved by the Senate and House of Representati/ves 

of the United States of America in Congress assemiledy 

t ^^Yd^Th H*^'* That the omission in the muster rolls of the words " free 

coiorwi soldier on or before April nineteen, eighteen hundred and sixty- 

at* ume^of°e1f ouc," shall not deprive any colored soldier of the bounty 

listment, when to which he is entitled^ and which is now or may hereafter 

tr*ary°appearS be withheld by reasou of such omission ; but where noth- 

s.^L^^VoL xiit ^^S appears on the muster roll or of record to show that 

p. i'29. ' a colored soldier was not a freeman at the date aforesaid, 

under the provision of the fourth section of the "Act 

making appropriations for the support of the Army for 

the year ending the thirtieth of June, eighteen hundred 

and sixty-five," the presumption shall be that the person 

was free at the time of his enlistment. 
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Sec. 2. Aiid he it further resolved^ That in determiii-g^^^^**^*^^^^^ 
inff who is or was the wife, widow, or heirs of any colored of marriage of 
soldier evidence that he and the woman claimed to be to^^^^ure^ar- 
his wife or widow were joined in marriage by some cere- ^^^l^ due^?t 
niony deemed by them obligatory^ followed by their liv- death. 
ing together as husband and wife up to the time of en- marriage'to^be 
listment, shall be deemed sufficient proof of such marriage lawful heirs. 
for the purpose of securing any arrears of pay, pension, 
or other allowances due any colored soldier at the time ot 
his death; and the children bom of any such marriage 
shall be held and taken to be the lawful children and heirs 
of such soldier. 

Approved, June 15, 1866. 



[14 Stat. L., p. 360.] 

A RESOLUTION to provide for the payment of bounty to certain Indian 

regiments. 

Resolved hy the Senate and House of Representatives 
of the United States of Ameriea in Congress assembled^ 
That the Secretary of War be, and he is hereby, author- Bounty to i)« 
ized and required to cause to be paid to the enlisted men ^Jn of Tertai^ 
of the first, second, and third Indian regiments the^j^^^^g^*^ "«*- 
bounty of one hundred dollars, under the same regula- 
tions and restrictions as now determine the payment of 
bounty to other volunteers in the service of the United 
States. 

Approved, June 18, 1866. 



[14 Stat. L., p. 363.] 
JOINT RESOLUTION declaratory of the law of bounty. 

Be it resolved hy the Sen/ite and House of Representa- 
tives of the United States of America in Congress assem^ 
hied, That where any enlisted man has been or may be Enlisted men 
detailed for duty as a clerk or for any other duty in anvspecial^duty 
executive bureau, at headquarters or elsewhere, he shall g^*^^^^J|JJ ^ 
not by such detail be deprived of any rights to bounties bounty, 
now due or hereafter to become due, but shall be as fully 
entitled thereto as though no such detail had been made. 

Approved July 13, 1866. 



[14 Stat. L., 367.] 

JOINT RESOLUTION amendatory of a joint resolution entitled "A 
resolution respecting bounties to colored soldiers, and the pensions, 
bounties, and allowances to their heirs,'* approved June 15, 1866. 

Be it resolved hy the Senate and House of Representa- 
tives of the United States of America in Congress a^sem- 
hled, That the words " at the time of his enlistment," Ante, p. 357. 

36967—12 3 
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"at^^thc^tfme^^ ^^® ^^^ ^^ section One of the "resolution respecting 
of his enlist- bounties to colored soldies, and the pensions, bounties, 
S^'^aectton ^"i^ Jind allowances to their heirs," approved June fifteen, 
stricken out. eighteen hundred and sixty-six, be, and the same are 

hereby, stricken out. 
torney* making Skc. 2, And be it further resolved^ That whenever 
claim for boun- application shall be made by any claimant for bountv 
wit'h^Vach under the provisions of the joint resolution aforesaid, 
claim his oath, y^y ^j, through any agent or attorney, such agent or at- 
torney shall hereafter be required to file with each claim 
his oath of affirmation that he has no interest whatever 
in said bounty beyond the fees for collection of the samei, 
which are hereby fixed and established as follows, viz: 
agente.^ * ^ For the preparation and prosecution of claims for, and 
the collection and remittance of, all sums not exceeding 
fifty dollars, the sum of five dollars; for all sums exceed- 
ing fifty and less than one hundred dollars, the sum of 
seven dollars and fifty cents; and for all sums exceeding 
one hundred dollars, the sum of ten dollars; and said 
fees ^hall include all expenses incident to the collection 
of said claims, except the expense of the necessary affi- 
davits and notarial or other acknowledgments, which 
charging^ more shall be defrayed by the claimant; and any agent or 
than legal fees, attorney who shall charge, directly or indirectly, in any 

case, a greater sum for his services in preparing and 
prosecuting said claims and collecting and remitting the 
amount due, shall be deemed guilty of a misdemeanor, 
and shall, upon conviction, be punished by fine not ex- 
ceeding three thousand nor less than one thousand dol- 
lars, and shall be forever excluded from prosecuting 
military or naval claims against the Government. 

tawish fderf- ^^^' ^' ^^ ^^ ^^ further resolved^ That in case the 
tity of claim- payments shall be made in the form of a check, order, or 
*"*' draft upon any paymaster, national bank, or Govern- 

ment depository, it shall be necessary for the claimant to 
establish, by the affidavits of two credible witnesses, that 
he is the identical person named therein; but in no case 
shall such checks, orders, or drafts be made negotiable 
until after such identification, 
toleifirassfgu Sec. 4. And le it further resolved, That it shall not be 
discharges. lawful for any soldier to transfer, assign, barter, or sell 
his discharge, for the purpose of transferring, assigning, 
bartering, or selling any interest in any bounty under the 
vow"^^ ^*^®* provisions of said resolution; and all such transfers, 

assignments, barters, or sales heretofore made are hereby 
declared null and void as to any rights intended so to be 
conveyed by any soldier. 

Approved, July 26, 1866. 
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[14 Stat. L., p. 322.] 

(Extract from an act making appropriations for sundry civil expenses of 
the Government for the year ending June 30, 1807, and for other 
purposes.] 

Sec. 12. And he it further eriacted^ That each and Additional 
every soldier who enlisted into the Army of the United t!?"?ertain*«^ 
States after the nineteenth day of April, eighteen hun- }J**^^g?J^*|™: 
dred and sixty-one, for a period of not less than three charged ; 
years, and having served the time of his enlistment has 
Deen honorably discharged, and who has received or who 
is entitled to receive from the United States under exist- 
ing laws, a bounty of one hundred dollars and no more, 
and any such soldier enlisted for not less than three years, 
who has been honorably discharged on account of wounds 
received in the line of duty, and the widow, minor chil- or their wid- 
dren, or parents in the order named, of any such soldier cTiVd re n^Iw 
who died in the service of the United States or of disease parents. ^ 
or wounds contracted while in the service, and in the line 
of duty, shall be paid the additional bounty of one hun- 
dred dollars hereby authorized. 

Sec. 13. And he it further enacted^ That each and Additional 
every soldier who enlisted into the Army of the United to"certa*in ot- 
States, after the fourteenth day of April, eighteen hun- JfsJ»<' soldiers, 
dred and sixty -one for a period of not less than two years 
and who is not included m the foregoing section, and has 
been honorably discharged after serving two years, and 
who has received or is entitled to receive from the United 
States, under existing laws, a bounty of one hundred dol- 
lars and no more, shall be paid an additional bounty of 
fifty dollars, and any such soldier enlisted for not less 
than two years who has been honorably discharged on 
account of wounds received in the line of duty, and the 
widow, minor children, or parents, in the order named, 
of any such soldier who died in the service of the United 
States, or of disease or wounds contracted while in the 
service, and in the line of duty, shall be paid the addi- 
tional bounty of fifty dollars hereby authorized. 

Sec. 14. And he it further enacted^ That any soldier soldiers who 

who shall have bartered, sold, assigned, transferred, Ji^|i*®Jo4nedi 
loaned, exchanged, or given away his final discharge |^-»^j.^^^^^a^i^ 
papers, or any interest in the bounty provided by this o» titled to houni 
any other act of Congress, shall not be entitled to receive ^' 
any additional bounty whatever; and when application Soidier ap- 
is made by any soldier for said bounty he shall be re-§oun"ty 'to 
quired, under the pains and penalties of perjury, to make ™^® *^**^- 
oath or affirmation of his identity, and that he has not so 
bartered, sold, assigned, transferred, exchanged, loaned, 
or given away either his discharge papers or any interest 
in any bounty as aforesaid. And no claim for such, ciaim not to 
bounty shall t!e entertained by the Paymaster-General orexceptfetc.^*^ ' 
other accounting or disbursing officer except upon receipt 
of the claimanrs discharge papers, accompanied by the 
statement under oath, as by this section provided. 
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Paymaster- Sec. 15. And he it further enacted^ That in the payment 
amfne^accounts of the additional bounty herein provided for it shall be 

making ^appu- ^^ ^^ty ^^ ^'^ Paymaster-General, under such rules and 
j c a 1 1 o n f o r regulations as may be prescribed by the Secretary of War, 

oun es, e c. ^^ cause to be examined the accounts of each and every 
soldier who makes application therefor, and if found en- 
titled thereto shall pay said bounties. 

coStfn '^^ offl'- '^^^* ^^' '^^ ^^ *^ further enacted^ That in the recep- 
cere^ in ^payW tion, examination, settlement, and payment of claims for 
ows!°%tc', ^for said additional bounty due the widows or heirs of de- 
a^^ditionai ceased soldiers the accounting officers of the Treasury 
"" ^* shall be governed by the restrictions prescribed for the 

Paymaster-General by the Secretary of War, and the 
payment shall be made in like manner under the direc- 
tion of the Secretary of the Treasury. 

Approved, July 28, 1866. 



[14 Stat. L., p. 82.] 

AN ACT for the relief of the members of the Thirty-seventh Regiment of 

Iowa Volunteer Infantry. 

Be it enacted by the Senate and Home of Representa- 
tives of the United States of America in Congress assem- 
Bounty to JZ^rf, That there shall be paid to the members of the 
Thirty-seventh Thirty -Seventh Regiment of Iowa Volunteer Infantry the 
v^unf^r ^^Tn- Same bounty provided by law, or which may hereafter b^ 
fantry. provided by law to soldiers enlisted into the volunteer 

forces of the United States during the year eighteen hun- 
J?h S?^ °' dred and sixty-two ; and in case any of the members of 
said regiment are dead or may die before the payment of 
said bounty, the same shall be paid to their representa- 
tives in the same order provided by law for the payment 
of bounty in other cases. 

Approved, July 3, 1866. 



death, etc. 



[15 Stat. L., p. 37.] 
AN ACT in relation to additional bounty. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
Additional hled^ That if any person or persons entitled to the bounty 
t aTn^ enlisted provided by sections twelve and thirteen of the act mak- 
sojdieM;,^^may jj^g appropriations for the civil service, approved July 
heirs, if, etc. twcnty-eighth, eighteen hundred and sixty-six, shall have 
296, s. 1*2,^13*. died, or shall die, before receiving said bounty, it shall 
322. *^^' ^' b^ P^^^ ^^ ^^^ heirs of the soldiers as designated in said 

act in the order therein named, and to none other. 

Approved, February 21, 1868. 
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[15 Stat. L., p. 256.] 

A RESOLUTION placing certain troops of Missouri on an equal footing 

with others as to bounty. 

Resolved hy the Senate and House of Representatives 
of the United States of America in Congress assembled^ 
That the troops recognized in an act entitled "An act tr<Sp^s^ piac^ 
making appropriations for completing the defences of ^ equai^ foot- 
Washington, and for other purposes," approved February un^eers as^ to 
thirteenth, eighteen hundred and sixty-two, be, and are ^Y862!'ch. 26, 
hereby, considered as placed on an equal footing with the J. l-g^^*^^- ***» 
volunteers as to bounties, and that all laws relating to 
bounties be applicable to them as to other volunteers. 

Approved, July 13, 1888. 



[15 Stat. L., p. 334.] 
AN ACT in relation to additional bounties, and for other purposes. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
hled^ That when a soldier's discharge states that he is dis- ^^^ reason^^of 
charged by reason of " expiration of term of service," he " expiration of 
shall be held to have completed the term of his enlistment ice™ to com" 
and entitled to bounty accordingly. of^*\5iistmeS 

Sec. 2. And he it further enacted^ That the widow, and entitle to 
minor children, or parents, in the order named, of any sol- ^^wi*iow. m i - 
dier who shall have died, after being honorably dis- ^^^^ of sowfer 
charged from the military service of the United States, who has died 
shall be entitled to receive the additional bounty to which Sbie^ mschar^ge 
such soldier would be entitled if living, under the provi- ^J addittonat 
sions of the twelfth and thirteenth sections of an act en- ^J^?|g- ^^ 296 
titled "An act making appropriations for sundry civil s. 12, is. " 
expenses of the Government for the year ending June 322.^^' ^^^' ^' 
thirtieth, eighteen hundred and sixty-seven, and for other 
purposes," approved July twenty-eighth, eighteen hun- 
dred and sixty-six, and the said provisions of said act 
shall be so construed. 

Sec. 3. And he it further enacted^ That all claims for ^^^ci^/^^f^^J^ 
the additional bounties granted in sections twelve and bounty after 
thirteen of the act of July twenty-eighth, eighteen hun- JJ^be adjus?^ 
dred and sixty-six, shall, after the first of May next, be ^^^j^®**^®^ ^^ 
adjusted and settled by the accounting officers of the 
Treasury under the provisions of said act; and all such 
claims as may on the said first of May be remaining in the 
office of the Paymaster-General unsettled shall be trans- 
ferred to the Second Auditor of the Treasury for settle- 
ment. 

Sec. 4. And he it further enaxited^ That all claims for claims for 
bounty under the provisions of the act cited in the fore- SS^ vow^uSess 
going section shall be void unless presented in due form forr^^ec. ^ 
prior to the first day of December, eighteen hundred and i869. 
sixty-nine. 

Approved, March 3, 1869. 
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[16 Stat. L.. p. 54.] 
A RESOLUTION for the protection of soldiers and their heirs. 

Resolved hy the Senate and House of Representatives 
of the United States of America in Congress assembled j 
^^f^'h^t That the accounting officers of the Treasury and Pay De- 
ties to be paid partment who are charged with the settlement and pay- 
iww^lransmi^-inent of bounties due to soldiers or their heirs be, and they 
*^' are hereby, directed to pay or cause to be paid the sums 

found due to the said soldiers or their heirs in person, or 
by transmitting the amount to them direct in a draft or 
drafts, payable to his, her, or their order, or through the 
Freedmen's Bureau, or State agents appointed specially 
for that purpose, or governors of national asylums, or 
pension agent of the district w^here he, she, or they may 
reside, and not to any claim agent or upon any power of 
attorney, transfer, or assignment whatever. 
Not to claim Sec. 2. And he it further resolved^ That any officer or 
agents, etc. ^lerk of any of the Executive Departments of the Govern- 
ment who shall be lawfully detailed to investigate frauds, 
or attempts to defraud, on the Government, or any irreg- 
ularity or misconduct of any officer or agent of the United 
States, shall have power to administer oaths to affidavitj* 
taken in the course of any such investigation. 
Fees to at- Sec. 3. A nd he it further resolved. That the fees allowed 

tornevsor 

agents to be re- by law to attorneys or agents shall be reserved by the pay 
how paid.' ***** department or said pension agent, and paid to said agent 

or attorney when any such fees are due for services 
rendered in procuring such bounty or bounties, and not 
otherwise. 

Approved, April 10, 1869. 



116 Stat. L., p. 254.] 
AN ACT to extend the time for presenting claims for additional bounties. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
BenlSg 'claims ^^'^^^^9 That the time for presenting claims for addi- 
for certain ad- tional bounties granted to soldiers by the twelfth and 
ties^extended? thirteenth sections of the act of July twenty-eighth, 

eighteen hundred and sixty-six, is hereby extended until 
the expiration of six months after the passage of this act, 

thS^^'resented ^^^^^ which time all claims for such bounties not pre- 
to be void. sented in due form shall be void ; and the fourth section 

of the act approved March third, eighteen hundred and 
sixty-nine, entitled "An act in relation to additional 
bounties, and for other purposes," is hereby repealed. 

Approved, July 13, 1870. 
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[17 Stat, L., p. 54.] 

AN ACT to extend the time for filing claims for additional bounty, under 
the act of July twenty-eighth, eighteen hundred and sixty-six. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the time for filing claims for additional mJ^^aiSs ^f 
bounty, under the act of July twenty-eighth, eighteen certain a d d i - 
hundred and sixty-six, and which expired by limitation extended^"'**^ 
January thirteenth, eighteen hundred and seventy-one, 
be, and the same is hereby, revived and extended until 
the thirtieth day of January, eighteen hundred and 
seventy-three; and that all claims for such bounties filed 
in the proper deparment after the thirteenth day of Janu- 
ary, eighteen hundred and seventy-one, and before the 
passage of this act, shall be deemed to have been filed in 
due time, and shall be considered and decided without 
filing. 

Approved, April 22, 1872. 



[17 Stat. L., p. 55.] 
AN ACT in relation to bounties. 

Be it ena/ited hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
semjhled, That every volunteer, noncommissioned officer. Bounty to 
private, musician, and artificer who enlisted into the mili- enUst^'^in^he 
tary service of the United States prior to July twenty- i™e"*DHor^^7o 
second, eighteen hundred and sixty-one, under the procla- July 2, i86i. 
mation of the President of the United States of May 
third, eighteen hundred and sixty-one, and the orders of 
the War Department issued in pursuance thereof, and 
was actually mustered before August sixth, eighteen hun- 
dred and sixty-one, into any regiment, company, or bat- 
tery which was accepted by the War Department under 
such proclamation and orders, shall be paid the full 
bounty of one hundred dollars, under and by virtue of 
the said proclamation and orders of the War Depart- 
ment, in force at the time of such enlistment and prior to 
July twenty-second, eighteen hundred and sixty-one: 
Provided, That the same has not already been paid. 

Approved, April 22, 1872. 



[17 Stat. L., p. 601.] 

AN ACT to place colored persons who enlisted in the Army on the same 
footing as other soldiers as to bounty and pension. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- persons ^Vtfo 
hied, That all colored persons who enlisted in the Army Armyf^to'havl 
during the late war, and who are now prohibited from re- same 'rights as 
ceiving bounty and pension on account of being borne on p^Mions!^* ^° 
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the rolls of their regiments as "slaves," shall be placed 
on the same footing, as to bounty and pension, as though 
they had not been slaves at the date of their enlistment. 

Approved, March 3, 1873. 



[18 Stat. L., p. 79.] 

AN ACT to extend the time for filing claims for additional bounty under 
the act of July twenty-eighth, eighteen hundred and sixty-six. 

Be it enacted hy the Senate and House of Representor- 

tives of the United States of America in Congress assemr- 

in J^Saims^ for ^^^^5 That the time for filing claims for additional bounty 

additional under the act of July twenty-eiffhth, eighteen hundred 

bounty extend- j ., . j V'-l -iT-'T-ii* xi 

ed. and sixty-six, and which expired by limitation on the 

thirtieth day of Januarjr, eighteen hundred and seventy- 
four, be, and the same is hereby, revived and extended 
until the thirtieth day of January, eighteen hundred and 
seventy-five ; and that all claims lor such bounties filed in 
the proper department after the thirtieth day of January, 
eighteen hundred and seventy-four, and before the pas- 
sage of this act, shall be deemed to have been filed in due 
time, and shall be considered and decided without refiling. 

Approved, June 18, 1874. 



[19 Stat. L., p. 74.] 

AN ACT to extend the time for filing claims for additional bounty under 
the act of July twenty-eighth, eighteen hundred and sixty-six, which 
expired, by limitation, on January thirtieth, eighteen hundred and 
seventy-five, until July first, eighteen hundred and eighty. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem/- 
mrSlims" f^r ^^^^5 That the time for filing claims for additional 
additional bounty under the act of July twenty-eighth, eighteen 
bounty extend- j^^^^^^.^^ ^^^ sixty-six, and which expired by limitation 

on the thirtieth day of January, eighteen hundred and 
seventy-five, be, and the same is hereby, revived and ex- 
tended until the first day of July, eighteen hundred and 
eighty; and that all claims for such bounty filed in the 
proper department after the thirtieth day of January, 
eighteen hundred and seventy-five, and before the pas- 
sage of this act, shall be, and the same are hereby, declared 
to have been filed in due time, and shall be considered and 
decided without refiling. 

Approved, July 5, 1876. 



[21 Stat. L., p. 283.] 

AN ACT for the relief of the Fifteenth and Sixteenth Missouri Cavalry 

Volunteers. 

Be it enacted hy the Senate and House of Representor- 
tives of the United States of America in Congress assemr- 
uledj That the proper accounting officers of the Treasury 
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be, and they hereby are, directed to pay bounty to the^^^l^^^ ^^_ 
enlisted men of the Fifteenth and Sixteenth Missouri listed men of 
Cavalry Volunteers who served during the late rebellion, lath ^ m?ssouh 

as follows, to wit: Sioriz^f et?.""" 

To those who served the full period of one year, or 
more, the sum of one hundred dollars ; to those who served 
the full period of six months, but less than one year, the 
sum of sixty-six dollars and sixty-six cents ; to those who 
served a less period than six months, the sum of thirty- 
three dollars and thirty-three cents. 

Sec. 2. That in case of the death of the soldier, who if 
living would be entitled under the first section of this act, 
then the said sum or sums that would be due to said sol- 
dier if living shall be paid to his widow ; and if there be 
no widow, then to his child or children ; and if there be 
none, then to his mother if she be a widow. And so much 
money as may be necessary to carry this law into effect is 
hereby appropriated out of any money in the Treasury 
not otherwise appropriated. 

Approved, June 16, 1880. 



[25 Stat. L., p. 338.] 
AN ACT for the relief of certain volunteer soldiers. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled^ That the act entitled "An act in relation to boun- i^f^'^^^^uV* 
ties," approved April twenty-second, eighteen hundred ingin^^sei.* 
and seventy -two, be amended by striking out the words ^jfjjjjfgter^re- 
" before August sixth, eighteen hundred and sixty-one ;" peaied. 
and said act, as hereby amended, shall have full force and 
effect from April twenty-second, eighteen hundred and 
seventy-two. 

Sec. 2. That the proper accounting officers of t;he j.g^^*g*™|^.*5 ^ 
Treasury be, and they are hereby, authorized and directed 
to reconsider the claims of all soldiers and their heirs who 
may have been denied the bounty of one hundred dollars 
granted by the act of April twenty-second, eighteen hun- 
dred and seventy-two, under any construction of said 
act which has since been modified or rescinded, and such 
claims shall, if found correct and just, be allowed and 
paid, provided the soldiers were enrolled or enlisted for 
three years prior to July twenty-second, eighteen hundred 
and sixty-one, under the proclamation of the President 
of the United States of May third, eighteen hundred and 
sixty-one, and the orders of the War Department issued 
in pursuance thereof, and were actually mustered into the 
service of the United States and honorably discharged. 

Approved, July 20, 1888. 
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showfnV™ um* "^^^ records of the Adjutant-GeneraPe Office show that 
ber of men who the number of men who enlisted in the Army for the 
A?my? e?c^ '^ penods indicated were as follows: 

For one year 391,752 

For two years 44,400 

For three years 2,030,804 

In addition to the above number of men who enlisted 
for one, two, and three yeare, men were enlisted for shorter 
periods^ as follows : 

For nine months 87, 588 

For eight months 373 

For six months 20,439 

For four months 42 

For one hundred days 85,507 

For three months 108,416 

For sixty days 2,045 

Statement of the average amount of State and local hotmtics paid 
in loyal States during the period embraced heticeen April, i86-J, 
and the close of the war {exclusire of States on the Padfio 
slope). 



states. 



Where 
tied. 



set- 



Pennsylvania 
New York... 
New Jersey.., 
Connecticut . . 

Delaware 

lUinois 

Indiana 

Iowa 

Kansas 

Koitucky... 
Maine 



Date of 


call 


. 


1864. 


Mar. 


14 


July 


18 


Dec. 


19 


Mar. 


14 


July 


1» 


Dec. 


1 


Mar. 


1-- 


July 


1 i 


Dec. 


19 


Mar. 


14 


July 


18 


Dec. 


19 


Mar. 


14 


July 


18 


Dec. 


19 


Mar. 


14 


July 


18 


Dec. 


19 


Mar. 


14 


July 


18 


Dec. 


19 


Mar. 


14 


July 


18 


Dec. 


19 


Mar. 


14 


July 


18 


Dec. 


19 


Mar. 


14 


July 


18 


Dec. 


19 


Mar. 


14 


July 


18 


Dec. 


19 



Average 
amount. 



$300 
400 
484 
800 
576 
600 
525 
600 
625 
260 
390 

71 
380 
280 
110 
175 
350 
296 
320 
370 
180 
474 
876 

0) 

(0 
203 

(») 
157 
135 
298 
488 
493 



States. 



Maryland 

Massachusetts. 

Michigan 

Minnesota 



Missouri 



New Hampshire . . 



Rhode Island '. 
Vermont 



West Virginia. 

Wisconsin 

Ohio 

Tennessee » 



Date of 
call. 



1864 
Mar. 
July 
Dec. 
Mar. 
July 
Dec. 
Mar. 
July 
Dec. 
Mar. 
July 
Dec. 
Mar. 
July 
Dec. 
Mar. 
July 
Dec. 



Mar. 
July 
Dec. 
Mar. 
July 
Dec. 
Mar. 
July 
Dec. 
Mar. 
July 
Dec. 



Average 
amount. 



$571 
578 
227 
402 
433 
414 
250 
300 
375 
100 
275 
275 
139 
191 



(») 



348 
766 
627 



275 
703 
590 
226 
306 
460 
625 
625 
625 
75 
195 
450 



1 Not reported. 

« No report made. 

B None reported; no bounty paid so far as known. 

Note.— By the act of March 3, 1869 (Stat. L., p. 334), 
settlement of all bounty claims was transferred to the 
Second Auditor (now Auditor for the War Department). 

The exact amount of bounties paid to soldiers during 
the late war is not known, and could only be determined 
by the examination of several hundred thousand vouchers. 
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On January 31, 1884, the Paymaster-General of the 
Army estimated the aggregate amount paid for bounties 
up to date to be $388,210,246.77. 

The amount paid out for bounty, as per report of the 
Second Auditor^ from July 1, 1862. to March 31, 1894, 
is $129,904,300.29. 

MILITARY BOTTNTIES AS CONSTRTTEB BY THE STTFREME 

COTTRT ANB COtTRT OF CLAIMS. 

One who entered the military service under the proc- 
lamation of May 3, 1861, and after serving for one year 
was discharged for disability is entitled to the bounty 
of $100 thereby promised, notwithstanding the provisions 
of the act of July 22, 1861. (Hosmer v. The United 
States, 9 Wall., p. 432.) 

Where a soldier, under extenuating circumstances, and 
after hostilities had ceased^ was afeent without leave, 
but, on his voluntary return to the service, was, by order 
of the general commanding the department, on the rec- 
ommendation of his regimental commander, " restored to 
duty without trial, with the condition that he make good 
the time lost by desertion," it was held that having done 
so, and being then honorably discharged, his bounty was 
not forfeited. (United States v. Kelly, 15 Wall., p. 34.) 

The Court of Claims held, in the case of the State of 
New Hampshire (20 C. Cls. R., p. 394), that at no time 
and in no manner could a military deserter claim future 
installments of bounty. 

Bounty and pension. — The bounty given by the act 
July 28, 1866 (14 Stat. L., p. 322, sec. 12), to soldiers 
who served during the rebellion was not a part of the 
contract, but a gratuity, which might be taken away at 
the will of Congress. If a claim therefor was not pre- 
sented in the form and within the time prescribed by the 
act March 3^ 1869 (15 Stat. L., p. 334, sec. 4), and certain 
other acts extending the time, it became void. (Bow- 
man's Case, 10 C. Cls. R., p. 408.) 

The Supreme Court has decided that the term " allow- 
ances " includes bounty. (Cole's Case, 34 C. Cls. R., p. 
446.) 



FROCLAMATION OF THE FRESIBENT CALLING FOR 300,000 

MEN. 

[13 Stat. L., p. 736.] 

No. 10. 

By the President op the United States of America. 

A PROCLAMATION. 

Whereas the term of service of a part of the volunteer Preamble. 
forces of the United States will expire during the coming 
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year; and whereas, in addition to the men raised by the 
present draft, it is deemed expedient to call out three hun- 
dred thousand volunteers to serve for three years or the 
war, not however exceeding three years : 
300,000 men Now, therefore, I, Abraham Lincoln, President of the 
United States and commander in chief of the Army and 
Navy thereof, and of the militia of the several States 
when called into actual service, do issue this my procla- 
mation, calling upon the governors of the different States 
to raise and have enlisted into the United States service, 
for the various companies and regiments in the field from 
their respective States, their quotas of three hundred 
thousand men. 
Volunteers I further proclaim that all volunteers thus called out 
van^^pa^yiand duly enlisted shall receive advance pay, premium, 
bounty, etc. ^j^^ bountv, as heretofore communicated to the governors 

of States fey the War Department, through the Provost- 
Marshal-General's office, by special letters. 
To be credit- I further proclaim that all volunteers received under 
this call, as well as all others not heretofore credited, shall 
be duly credited on, and deducted from, the quotas estab- 
lished for the next draft. 
to^'ra^fsV^its ^ further proclaim that if any State shall fail to raise 
quota, deficient the quota assigned to it by the War Department under 
by draft. ^"^ ^his Call, then a draft for the deficiency in said quota shall 

be made on said State, or on the districts of said State, 

for their due proportion of said quota ; and the said draft 

shall commence on the fifth day of January, 1864. 

Bxistine or- And I further proclaim that nothing in this proclama- 

fer^'^with!*^^ tion shall interfere with existing orders, or those which 

may be issued for the present draft in the States where it 
is now in progress, or where it has not yet commenced. 
stAteBKuddis- "^^^ quotas of the States and districts will be assigned 
tricts. by the War Department, through the provost-marshal- 

generaFs office, due regard being had for the men hereto- 
fore furnished, whether by volunteering or drafting, and 
the recruiting will be conducted in accordance with such 
instructions as have been or may be issued by that De- 
partment. 

In issuing this proclamation I address myself not only 
to the governors of the several States, but also to the good 
and loyal people thereof, invoking them to lend their 
willing, cheerful, and effective aia to the measure thus 
adopted, with a view to reinforce our victorious armies 
now in the field and bring our needful military oi)er- 
ations to a prosperous end, thus closing forever the foun- 
tains of sedition and civil war. 

In witness whereof I have hereunto set my hand and 
caused the seal of the United States to be affixed. 

Done at the city of Washington this seventeenth day 
of October, in the year of our Lord one thousand eight 
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hundred and sixty-three, and of the Independence of the 
United States the eighty-eighth. 

[l. s.] Abraham Lincoln. 

By the President: 

William H. Seward, Secretary of State, 

Note. — ^The following general order and circulars con- 
tain the provisions relative to pay, premium, and bounty 
referred to in the proclamation: 

General Orders,] War Department, 

[ Adjutant-General's Office, 

No. 191. J Washington, June 25, 1863. 

FOR RECRUITING VETERAN VOLUNTEERS. 

In order to increase the armies now in the field, volunteer In- General or- 
fantry, Cavalry, and Artillery may be enlisted, at any time within ffeDa'rVmen t 
90 days from this date, in the respective States, under the regu- relative to pay, 
lations hereinafter mentioned. The volunteers so enlisted, and premium and 
such of the three years' troops now in the field as may reenlist in ^^^ * ^^ 'Ji 
accordance with the provisions of this order, will constitute a the President's 
force to be designated "Veteran Volunteers." The regulations proclamation 
for enlisting this force are as follows : iles^ ^ * ' ^^ ' 

I. The period of service for the enlistments and reenlistments 
above mentioned shall be for three years, or during the war. 

II. All able-bodied men between the ages of 18 and 45 years, 
who have heretofore been enlisted, and have served for not less 
than nine months, and can pass the examination required by the . 
mustering regulations of the United States, may be enlisted under 
this order as veteran volunteers, in accordance with the provi- 
sions hereinafter set forth. 

III. Every volunteer enlisted and mustered into service as a 
veteran under this 'order shall be entitled to receive from the 
United States one month's pay in advance, and a bounty and 
premium of $402, to be paid as follows : 

1. Upon being mustered into service, he shall be paid one 

month's pay in advance $13. 00 

First installment of bounty 25. 00 

Premium 2. 00 

Total payment on muster 40.00 

2. At the first regular pay day, or 2 months' after mus- 

ter-in, an additional installment of bounty will be 

paid 50. 00 

3. At the first regular pay day after 6 months' service, 

he shall be paid an additional installment of bounty— 50. 00 

4. At the first regular pay day after the end of the first 

year's service an additional installment of bounty 

will be paid 50.00 

5. At the first regular pay day after 18 months' service, an 

additional installment of bounty will be paid 50. 00 

6. At the first regular pay day after 2 years' service, an 

additional installment of bounty will be paid 50. 00 

7. At the first regular pay day after 2i years' service, an 

additional installment of bounty will be paid 50. 00 

8. At the expiration of 3 years' service, the remainder of 

the bounty will be paid 75.00 

IV. If the Government shall not require these troops for the 
full period of three years, and they shall be mustered honorably 
out of service before the expiration of their term of enlistment, 
they shall receive, upon being mustered out, the whole amount of 
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bounty remaining unpaid, the same as if the full term had been 
served. The legal heirs of volunteers who die in service shall be 
entitled to receive the whole bounty remaining unpaid at the time 
of the soldier's death. 

V. Veteran volunteers enlisted under this order will be per- 
mitted at their option to enter old regiments now in the field ; but 
their service will continue for the full term of their own enlist- 
ment, notwithstanding the expiration of the term for which the 
regiment was originally enlisted. New organizations will be 
ofiicered only by persons who have been in service, and have 
shown themselves properly qualified for command. As a badge 
of honorable distinction, " serving chevrons " will be furnished by 
the War Department, to be worn by the veteran volunteers. 

A'l. Olficers of regiments whose terms have expired will be au- 
thorized, on proper application and approval of their respective 
governors, to raise companies and regiments within the period 
of 60 days; and if the company or regiment authorized to be 
raised shall be filled up and mustered into service within the said 
period of 60 days, the officers may be recommissioned of the 
date of their original commissions, and for the time engaged in 
recruiting they will be entitled to receive the pay belonging to 
their rank. 

VII. Volunteers or militia, now in service, whose term of serv- 
ice will expire within 90 days, and who shall then have been in 
service at least nine months, shall be entitled to the aforesaid 
bounty and premium of $402, provided they reenlist before the 
expiration of their present term, for three years or the war ; and 
said bounty and premium shall be paid in the manner herein pro- 
vided for other troops reentering the service. The new term will 
commence from date of reenlistment. 

VIII. After the expiration of 90 days from this date volunteers 
serving in three years' organizations who may reenlist for three 
years or the war shall be entitled to the aforesaid bounty and 
premium of $402, to be paid in the manner herein provided for 
other troops reentering the service. The new term will commence 
from (late of reenlistment. 

IX. Officers in service whose regiments or companies may re- 
enlist, in accordance with the provisions of this order, before the 
expiration of Iheir present term, shall have their commissions con- 
tinued, so as to preserve their date of rank as fixed by their 
original muster into United States service. 

X. As soon after the expiration of their original term of enlist- 
ment as the exigencies of the service will permit a furlough of 
30 days will be granted to men who may reenlist in accordance 
with the provisions of this order. 

XI. Volunteers enlisted under this order will be credited as 
three years' men in the quotas of their respective States. In- 
structions for the appointment of recruiting officers and for en- 
listing veteran volunteers will be immediately issued to the gov- 
ernors of States. 

By order of the Secretary of War : 

E. D. TOWNSEND, 

Assistant Adjutant General. 



Circular No. 98.] War Department, 

Provost Marshal General's Office, 
Washington, D. C, November 5, 186S. 
The following regulations are established, with the approval of 
the Secretary of War, and will govern mustering and disbursing 
officers in their payments of the advance bounty, premium, and 
advance pay to recruits (not veterans) enlisted by recruiting 
officers, to serve for three years or the war, in old regiments now 
organized, whose terms of service expire in 1864 and 1865: 
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I. To all recruits enlisting as above required there will be paid 
one month's pay in advance, and in addition a bounty and pre- 
mium amounting to $302, as follows, viz: 

On being mustered into the United States service, under 
this authority, and before leaving the recruiting 
station or depot to join his company or regiment, the 

recruit shall receive one month's advance pay $13. 00 

First installment of bounty 60.00 

Premium ^ 2. 00 

Total pay before joining his regiment 75. 00 

At the first regular pay day, or 2 months after muster in, 

an additional installment of bounty will be paid 40.00 

At the first regular pay day after 6 months' service, an 

additional installment of bounty will be paid 40. 00 

At the first regular pay day after the end of the first 
year's service, an additional installment of bounty will 
be paid 40.00 

At the first regular pay day after 18 months' service, an 

additional installment of bounty will be paid 40.00 

At the first regular pay day after 2 years' service, an addi- 
tional installment of bounty will be paid 40. 00 

At the expiration of 3 years' service, or to any soldier 
enlisting under this authority who may be honorably dis- 
charged after 2 years' service, the remainder of the 
bounty will be paid 40. 00 

II. If the Government shall not require these troops for the 
full period of three years, and they shall be mustered honorably 
out of the service before the expiration of their terms of enlist- 
ment, they shall receive on being mustered out the whole amount 
of bounty remaining unpaid the same as if the full term had been 
served. 

III. The legal heirs of soldiers who die in service shall be en- 
titled to receive the whole bounty remaining unpaid at the time of 
the soldier's death. 

IV. ** Veteran volunteers " will receive the one month's advance 
pay, bounty, and premium, as authorized In General Orders, Nos. 
191 and 324, current series, and Circular No. 97, of October 26, 
1863, from this ofllce. 

James B. Fry, 
Provost Marshal Oeneral. 



[Circular letter.] 

Wab Department, 
Provost Marshal General's Office, 

Washington, D, C, , 186S, 

To , 

Provost Marshal, District of ; 



The following regulations are established, with the approval of 
the Secretary of War, for your district, and will govern In the 
matter of apprehension of deserters and In the enlistment of re- 
cruits to fill old regiments: 

I. To persons deputized by the Provost Marshal General to ar- 
rest deserters and procure recruits, who shall deliver to you a 
deserter from the Army of the United States, including deserters 
from the late draft (see sec. 13, enrollment act), the sum of $30 
shall be paid, said payment to be made In accordance with the 
rules now governing the payment of reward for deserters. No ex- 
penses of apprehension or delivery of deserters will be allowed. 

II. The moneys received from drafted persons as an exemption 
from service, under the thirteenth section of this act, shall con- 
stitute a substitute fund for the payment of premiums and boun- 
ties to recruits procured as herein specified. 
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III. Persons deputized as aforesaid to arrest deserters and pro- 
cure recruits presenting to your board a man acceptable as a re- 
cruit, according to the present rulings of acceptability as applied 
by this bureau, shall receive premiums as follows, to wit : 

For an accepted recruit who may be shown to the board to have 
served at least nine months as a soldier, and been honorably dis- 
charged (for other cause than disability), a premium of $25. 

For an accepted recruit without the military qualifications above 
specified, a premium of $5. 

The premiums herein provided will be paid to the person who 
shall have presented the accepted recruit as soon as said recruit 

shall have been delivered at the general rendezvous at 

. The payment of the premium will be made by -^ 

, in the , whenever the person who furnishes the 

recruit shall present to him a certificate from your board that 
the recruits named and for whom he claims premiums were ac- 
cepted and regularly enlisted, and a certificate from the command- 
ing ofllcer at the general rendezvous at that the said 

recruits have actually been received at his rendezvous. 

You are authorized and required, notwithstanding anything else 
herein contained, to decline all business, in the matter of recruits, 
with any person or persons who may at any time practice, or at- 
tempt to practice, fraud or Imposition, either upon the Govern- 
ment or the person presented as a recruit, or who shall extort, 
claim, or receive any other fee, perquisite, or compensation from 
the Government or the recruit than the premium herein authorized 
and provided, and such persons shall forfeit their appointments 
and all right to any premium or payment, and be reported to the 
provost marshal general, to be dealt with summarily by a military 
commission. 

You are required to facilitate the procuration of recruits in the 
manner herein prescribed, by early examination of them, prompt 
preparation of certificates upon which the payment of premiums 
depend, and by everything else properly devolving on you calcu- 
lated to assist the persons presenting recruits in securing their 
premiums without unnecessary delay. 

You will immediately nominate, through the acting assistant 
provost marshal general of the State, one or more persons whom 
you deem best suited for recruiting agents for your district, that 
they may be deputized for that purpose. 

IV. Bounties, etc., as follows will be paid to all persons who 
may be accepted by your board as recruits in accordance with this 
order, to wit: 

To every recruit who is a veteran volunteer, as defined in Gen- 
eral Orders, No. 191, of June 25, 1863, for recruiting veteran volun- 
teers, one month's pay in advance, and a bounty and premium 
amounting to $402 shall be paid, as follows : 

1. At the general rendezvous, and before leaving the same 

to join his regiment or company, the veteran volun- 
teer recruit will be paid 1 month's pay in advance— $13. 00 

First installment of bounty 60. 00 

Premium 2. 00 

Total pay before leaving general rendezvous 75. 00 

(This will be paid in cash, or checks for transmittal, in whole 
or part, as the man may desire.) 

2. At the first regular pay day, or 2 months after muster- 

in, an additional installment of bounty will be paid— $50. 00 
Making pay and bounty then received 76. 00 

3. At the first regular pay day after 6 months' service he 

shall, in addition to his pay, be paid an additional 
installment of bounty 50. 00 

4. At the first regular pay day after the end of the first 

year's service, in addition to his pay, an additional 
installment of bounty will be paid 50.00 
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5. At the first regular pay day after 18 months* service, 

in addition to his pay, an additional Installment of 
bounty will be paid $50. 00 

6. At the first regular pay day after 2 years' service, in 

addition to his pay, an additional installment of 
bounty will be paid 50.00 

7. At the first regular pay day after 2i years' service, in 

addition to his pay, an additional installment of 
bounty will be paid 50.00 

8. At the expiration of 3 years' service, or to any soldier 

who may be honorably discharged after 2 years' serv- 
ice, the remainder of the bounty will be paid 40. 00 

To all other recruits, not veterans, accepted and enlisted as- 
herein required, one month's pay in advance, and in addition a 
bounty and premium amounting to $302 shall be paid as follows: 

1. At the general rendezvous, and before leaving the same 
to join his regiment or company, the recruit ac- 
cepted under this authority will be paid 1 month's 

pay in advance $13.00 

First installment of bounty 60. 00- 

Premium 2.0a 



Total pay before leaving general rendezvous 75. 00* 

(To be paid in cash or checks for transmittal, in whole or Ini 
part, as the recruit may desire.) 

2. At the first regular pay day, or 2 months after 

muster-in, an additional installment of bounty will 

be paid 40. 00 

Making pay and bounty then received 66. 00 

3. At the first regular pay day after 6 months' service, 

in addition to his pay, he shall be paid an additional 
installment of bounty 40.00 

4. At the first regular pay day after the end of the first 

year's service, in addition to his pay, ^n additional 
installment of bounty will be paid 40. 00 

5. At the first regular pay day after 18 months' service, 

in addition to his pay, an additional installment of 
bounty will be paid 40.00 

6. At the first regular pay day after 2 years' service, 

in addition to his pay, an additional installment of 
bounty will be paid 40.00 

7. At the expiration of 3 years' service, or to any soldier 

who may be honorably discharged after 2 years* 
service, the remainder of the bounty will be paid 40. 00 

If the Government shall not require these troops for the full 
period of 3 years, and they shall be mustered honorably out 
of service before the expiration of their term of enlistment, they 
shall receive, upon being mustered out, the whole amount of 
bounty remaining unpaid, the same as if the full term had beea 
served. The legal heirs of recruits who die in service shall be 
entitled to receive the whole bounty remaining unpaid at the time 
of the soldier's death. 

b£sum£. 

Rewards and premiums to te paid for arrest of deserters and 

procuration of recruits. 

For arrest and delivery of a deserter $30.00 

For an accepted recruit (veteran) 25. (K) 

For an accepted recruit (not veteran) 15.00 

Total amounts to be paid in cash to recruits as pay, 
bounty, and premium before leaving general rendezvous. 75. 00 - 

36967—12 4 
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If continued in service for 3 years, the pay and bounty re- 
ceived will be at the following rates: 

> 

For veteran volunteers, per month $24.00 

For other soldiers, not veterans, per month 21. 30 

If discharged at the end of two years, the pay and bounty re- 
ceived will be at the following rates: 

For veteran volunteers, per month $29.70 

For other soldiers, not veterans, per month 25.50 

If honorably mustered out in less than two years as not being 
required, the monthly rate of compensation will become Increased 
iLS the term of service Is diminished. 

In addition to this, he is furnished with his provisions, doth* 
iixg, and medical attendance, and is paid in ca«h for such part of 
his allowance of clothing as he does not draw. 

V. Men enlisted under this order will be permitted to select 
their regiments, which, however, must be old regiments in the 
field. 

James B. Fby, 
Provost Marshal General, 



TsEASUBY Department, 
Office of Auditor fob War Depabtment, 

Washington^ January 17, 1908. 

Letter from SiR: Having reference to your indorsement of the 15th instant 
the Auditor Q^ the request of the chairman of the House Committee on War 
paptm^nt hiQlaiJ^s for report and recommendation on House bill No. 517, I 
reference to re- have the honor to report as follows : 

pealing time rphls bill proposes to repeal the act of July 13, 1870, and amend- 
tlonal iSmnties" ^xents so far as they limit the time for presenting claims for the 

additional bounty authorized by the act of July 28, 1866. 

The Court of Claims in a number of decisions has held that 
vyhen Congress makes an appropriation for the payment of a cer- 
tain class of claims already barred by the statute of limitations 
such claims are thereby revived and an intent is implied of a 
ivew promise to pay founded on the old consideration. (Simon t\ 
I), S., 19 Ct. Cls., 601 ; Sowle v, U. S., 38 id., 525 ; Calm v, V. S., 
39 id., 55.) 

. The act of Congress approved March 4, 1907 (34 Stat. L., 1356 )» 
is worded, in part, as follows : 

"Baclt pay and bounty: For payment of amounts for arrears 
o^ pay of two and three year volunteers ; for bounty to volunteers 
and their widows and legal heirs; for bounty under the act of 
July twenty-eighth, eighteen hundred and sixty-six, and for 
amounts for commutation of rations to prisoners of war In rebel 
States, and to soldiers on furlough, that may be certified to be 
due by the accounting officers of the Treasury during the fiscal 
year nineteen hundred and eight, two hundred thousand dollars: 
Provided, That in all cases hereafter so certified the said account- 
ing officers shall, in stating balances, follow the decisions of the 
United States Supreme Court, or of the Court of Claims of the 
United States after the time for appeal has expired, if no appeal 
be talten, without regard to former settlements or adjudications 
by their predecessors." 

Under the provisions of this act and the decisions above re- 
ferred to claims for the additional bounty under the act of July 
28, 1866, are now being allowed without reference either to the 
d^'te of filing or to former settlements. It would, therefore, seem 
that the object of the bill in question has already been accom- 
plished by the provisions of the act of March 4, 1907, above quoted. 
Copy of the bill and indorsements are herewith returned. 

Respectfully, ^ ..^ 

B. F. Habpbb, AtMtor. 

The Secretary of the Treasury. 
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CONTRACTS. 

XAWS BELATINQ TO COKTBACTS, AND NOTES OF DECISIONS B7 

THE COTTBTS. 

[12 Stat. L., p. 220, sec. 10.] 

(Extract from an act making appropriations for sundry civil expenses of 
the Government for the year ending June 30, 1862.] 



. Sec. 10. Aiid he it further enacted^ That all purchases Purchases 
and contracts for supplies or services in any of the De- txcept^for^pS^ 
partments of the Government, except for personal serv- sonal serviSw, 

♦ 1 ., -IT • 'ix •.!• etc., to he made 

ices, when the public exigencies do not require the imme- after advertia- 
diate delivery of the article or articles, or performance Jj* ^^^ propos- 
of the service, shall be made by advertising a sufficient 
time previously for proposals respecting the same. When 
immediate delivery or performance is required by the 
public exigency, the articles or service required may be 
procured by open purchase or contract at the places, and 
m the manner in which such articles are usuallv bought 
and sold, or such services engaged between individuals. 
No contract or purchase shall hereafter be made, unless t^^'^V*^*^ 
the same be authorized by law ^ or be under an appropria- mSae'^unUBs 
tion adequate to its fulfilment, except in the War andf^^^J^^^ep^^ 
Navy Departments, for clothing, subsistence, forage, fuel, etc.' 
quarters, or transportation, which, however, shall not ex- 
ceed the necessities of the current year. And the third 
section of the act entitled "An act making appropriations Act iseo, eh. 
for the legislative, executive, and judicial expenses of the peaied!* ^* ^^ 
Government for the year ending the thirtieth of June, ^^^'^t p- i^3. 
eighteen hundred and sixty-one," shall be, and the same 
is liereby, repealed. 

Approved, March 2, 1861. 



[12 Stat. L., p. 411.] 

iAN ACT to prevent and punish fraud on the part of officers intrusted 
with making of contracts for the Government. 

Be it enacted^ cfec.. That it shall be the duty of the Sec- contracts to 
retary of War, of the Secretary of the Navy, and of the ^piSl^flfed'iS 
Secretary of the Interior, immediately after the passage reSims office, 
of this act, to cause and require every contract made by powis^^etc.^'^' 
them, severally, on behalf or the Government, or by their 
officers under them appointed to make such contracts, to 
be reduced to writing and signed by the contracting par- 
ties with their names at the end thereof, a copy of which 
shall be filed by the officer making and signing the said 
contract in the " returns office " of the Department of the 
Interior (hereinafter established for that purpose) as 
soon after the contract is made as possible, and within 
thirty days, together with all bids, offers, and proposals 

>When the expenditure of an appropriation is specifically confided to 
the discretion of one of the Secretaries, he may award contracts therefor, 
without advertising. (Fowler v\ United States, 3 N. & H., p. 43.) 
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to him made by persons to obtain the same, as also a copy 
of any advertisement he may have published inviting 
bids, offers, or proposals for the same; all the said copies - 
and papers in relation to each contract to be attached to- 
gether by a ribbon and seal and nmnbered in regular 
order numerically, according to the number of papers 
composing the whole return. ^ : 

Officer mak- Sec. 2. And he it further enacted^ That it shall be the 
^S&r^^'St^Xm- further duty of the said officer, before making his return, 
^^*» according to the first section of this act, to affix to the- 

same his affidavit in the following form, sworn to before 
some magistrate having authority to administer oaths: 
" I do solemnly swear (or affirm) that the copy of contract- 
hereto annexed is an exact copy of a contract made by me 
personally with ; that I made the same fairly with- 
out any benefit or advantage to myself, or allowing any 

such benefit or advantage corruptly to the said ^ or 

any other person ; and that the papers accompanying in- 
clude all those relating to the said contract, as required 
Penalty for by the statute in such case made and provided. And any 
false swearing. Qflic^p convicted of falsely and corruptly swearing to such 

affidavit shall be subject to all the pains and penalties 
now by law inflicted for wilful and corrupt perjury. 
Penalty for Sec. 3. And he it further enacted^ That any officer mak- 

not making re- . . , / . , i <• •!• i x* x 

turns of con-mg contracts, as aforesaid, and failing or neglecting to» 
tracts. make returns of the same, according to the provisions of > 

this act, unless from unavoidable accident and not within ; 
his control, shall be deemed, in every case of such failure 
or neglect, to be guilty of a misdemeanor, and, on convic- 
tion thereof, shall be punished by a fine of not less than 
one hundred dollars nor more than five hundred dollars, 
and be imprisoned for not more than six months, at the 
discretion of the court trying the same. 
"Returns of- Sec. 4. And he it further enacted^ That it shall be the 
iished. ^"*"' duty of the Secretary of the Interior, immediately after 

the passage of this act, to provide a fit and proper apart- 
ment in his Department, to be called the " Returns Office," . 
within which to file the returns required by this act to be 
filed, and to appoint a clerk to attend to the same, who 
Clerk, sal- shall be entitled to an annual salary of twelve hundred 
ary, uty. dollars, and whose duty it shall be to file all returns made; 

to said office, so that the same may be of easy access,, 
filing all returns made by the same officer in the same^ 
place and numbering them as they are made in numerical , 
Index book order. He shall also pi^ovide and keep an index book, 
*^ ' with the names of the contracting parties, and the number 
of each and every contract opposite to the said names; . 
and he shall submit the said index book and returns to , 
Copies of re- any person desiring to inspect the same ; and he shall 
iSsSed*.^ ^ '"'" ^^so furnish copies of said returns to any person paying 

for said copies to said clerk, at the rate of five cents for 
every one hundred words, to which said copies certifi- . 
cates shall be appended in every case by the clerk making 



. ./ 
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the same, attesting their correctness, and that each copy 

'SO certified is a full and complete copy of said return; 

which return, so certified under the seal of the Depart- t„S?^ when^ 

ment^ shall be evidence in all prosecutions under this act. be evidence. 

Sec. 5. And he it furtJier enacted^ That it shall be the Officers au- 
duty of the Secretary of War, of the Secretary of theLa^ke'^con^ 
Navy, and of the Secretary of the Interior, immediately c'^J^ |J?inted 
after the passage of this act, to furnish each and every letter of in- 
oflSicer severally appointed by them with authority to make ■*™*^*^^"*"- 
contracts on behalf of the Government, with a printed 
letter of instructions, setting forth the duties of such 
oflSicer under this act, and also to furnish therewith forms, 

Srinted in blank^ of contracts to be made, and the affi- 
avit of returns required to be affixed thereto, so that all 
,the instruments may be as nearly uniform as possible. 

Approved, June 2, 1862. 



[12 Stat. L., p. 577.] 

AN ACT to prevent members of Congress and officers of the Government 
of the United States from taking consideration for procuring contracts, 
office, or place from the United States, and for other purposes. 

, Be it encucted hy the Senate and House of Representa- 
iives of the United States of America in Congress asserrvr- 
hled^ That any member of Congress or any officer of the^^^J^J^^ ^^ 
-Government of the United States who shall, directly or congress, ©tc, 
indirectly, take, receive, or agree, to receive, any money, J?deration for 
property, or other valuable consideration whatsoever, PJ^^wing^con- 
irom any person or persons for procuring, or aiding to, 
procure, any contract, office, or place from the Govern- 
ment of the United States or any department thereof, or 
from any officer of the United States, for any person or 
persons whatsoever, or for giving any such contract, office, 
or place to any person whomsoever, and the person or per- o n perMns 
sons who shall directly or indirectly offer or agree to give, money, etc., \5 
or give or bestow any money, property^ or other valuable Jj^/J^JJJ'^JJ^ 
consideration whatsoever, for the procuring or aiding to tracts, 
procure any contract, office, or place as aforesaid, and any 
member of Congress who shall directly or indirectly take, 
receive, or agree to receive any money, property, or other 
valuable consideration whatsoever after his election as 
such member, for his attention to^ services, action, vote, 
or decision on any question, matter, cause, or proceeding 
which may then be pending, or may by law or under the 
Constitution of the United States be brought before him 
in his official capacity, or in his place of trust and profit 
as such member of Congress, shall, for every such offence, 
^be liable to indictment as for a misdemeanor in any court 
of the United States having jurisdiction thereof, and on 
conviction thereof shall pay a fine of not exceeding ten 
thousand dollars^ and suffer imprisonment in the peniten- 
tiary not exceeding two years, at the discretion of the- 
court trying the same ; and any such contract or agree- 
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ment, as aforesaid, may, at the option of the President of 
the United States, be absolutely null and void; and any 
member of Congress or officer of the United States con- 
victed, as aforesaid, shall, moreover, be disqualified from 
holding any office of honor, profit, or trust under the 
Government of the United States. 

Approved, July 16, 1862. 



[12 Stat. L.. p. 596.] 

[Extract from an act to define the pay and emoluments of certain offlcws 

of the Army, and for other purposes.] 

etc'^ft>r"«)odfl ^^^' ^^' ^^ ^^ *^ furtJier endcted^ That all contracts 
or^'isuppiieB to made for, or orders given for the purchase of, goods or 
^rompViy^o^^^PPl^^^ % ^^7 department of the Government, shall be 
Congress. promptly reported to Congress by the proper head of 

such department, if Congress shall at the time be in ses- 
sion, and if not in session, said reports shall be made at 
the commencement of the next ensuing session, 
i^erest In Sec. 14. And he it further enacted. That no contract 
to'' h^ ^trans- or order, or any interest therein, shall be transferred by 
ferred. ^j^^ party or parties to whom such contract or order may 

be given to any other party or parties, and that any sucn 

Penalty. transfer shall cause the annulment of the contract or 

order transferred, so far as the United States are con- 

ttigiiti of cemed:^ Provided^ That all rights of action are hereby 

Sv^ states reserved to the United States for any breach of such con- 

^ tract by the contracting party or parties. 

be^markS *^ ^^^' ^^' ^ ^^ ^^ ^r'^A^r enacted^ That every person 

who shall furnish supplies of any kind to the Army or 

Navy shall be required to mark and distinguish the same, 

with the name or names of the contractors so furnishing 

said supplies, in such manner as the Secretary of War 

and the Secretary of the Navy may respectively direct, 

and no supplies of any kind shall be received unless so 

marked and distin^is^ed. 

Punisi^ent Sbc. 16. And he it further enacted^ That whenever any 

tractors found contractor for subsistence, clothing, arms, ammunition^ 

guuty of fraud, jnunitions of war, and for every description of supplies 

for the Army or Navy of the United States, shall be 
found guilty by a court-martial of fraud or wilful neglect 
of duty, he shall be punished by fine, imprisonment, or 
such other punishment as the court-martial shall ad- 
judge; and any person who shall contract to furnish 
Certain con- supplies of any kind or description for the Army or 
wt*^to rules" Navy he shall be deemed and taken as a part of the land 
for land and or naval forces of the United States, for which he shall 

contract to furnish said supplies, and be subject to the 
rules and regulations for the government of the land and 
naval forces of the United States. 

Approved, July 17, 1862. 

» 'I ■ .11 I — — — ■ ' ■ ■ ' I ■ ■ 

1 This does not ftPply to a. contract atolgned before ltd passafie. Chol| 



V. United States (2 N. & H., p. 819) ; Robertson v. United States (n>id.»' 
822). 
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[12 Stat. L., p. 600.] 

AN ACT to suspend temporarily the operation of an act entitled "An act 
to prevent and punish fraud on the part of officers intrusted with mak- 
ing? of contracts for the Government," approved June two, eighteen 
hundred and sixty-two. 

^ Be it enacted hy the Senate and House of Representor 
tives of the United States of America in Congress assem- 
hledj That the operation of the act entitled "An act to ^^«*^|' ^^•^ 
prevent and punish frauds on the part of officers intrusted ^nded unTfi 
with making of contracts for the (jovemment," approved ^^J^^ J* p^f}}; 
June two, eighteen hundred and sixty -two, be, and the 
same is hereby, suspended until the first Monday of Jan- 
uary, eighteen hunared and sixty-three. 

Approved, July 17, 1862. 



[13 Stat. L., p. 394, sec. 4.] 

[Extract from An Act to provide for the better organization of the 

Quartermaster's Department.] 

« « « i|c « 

Sec 4. And be it further enacted^ That when an emer- i^ emer- 
gency shall exist requiring the immediate procurement of pfles^ay^le 
supplies for the necessary movements and operations of ^t^'^^eSSfc 
an army or detachment, and when such supplies cannot ment 
be procured from any established depot of the quarter- 
master's department, or from the head of the division 
charged with the duty of furnishing such supplies, within 
the required time, then it shall be lawful tor the com- 
manding officer of such army or detachment to order the 
chief quartermaster of such army or detachment to pro- 
cure such supplies during the continuance of such emer- 
gency, but no longer, in the most expeditious manner, 
and without advertisement; and it shall be the duty or 
such quartermaster to obey such order; and his accounts 
of the disbursement of moneys for such supplies shall be 
accompanied by the order of the commandmg officer as 
aforesaid, or a certified copy of the same, and also by a 
statement of the particular facts and circumstances, with 
their dates, constituting such emergency. 

Approved, July 4, 1864. 



KOTES OF BECISIOKS BT TEE COirRTS. 

When the Government enters on a tract of land under 
a lease, it has no power to relinquish a part of the prem- 
ises and apportion the rent without the consent of the 
landlord. And when its agent gives notice to the land- 
lord that after that date the Government will cease to 
occupy a part of the tract specially designated, and it 
does surrender the same, though without acceptance by 
the landlord, it continues liable for the entire rent so long 
as it occupies any part. (Kugler's case, 4th C. Cls. R., 
p. 407.) 
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A contract made without advertisement for a future 
supply of wood for the use of the Army is within the 
prohibition of the act March 2, 1861 (12 Stat. L., p. 220, 
sec. 10), and is therefore void. A contract made by an 
assistant quartermaster to meet an exigency is void unless 
cindered by the commanding general, as provided by the 
act June 2, 1862 (12 Stat. L., p. 411). (McKinney's case, 
^ 4 C. Cls. R, p. 537.) 

A written contract, as required by the act March 2, 
1861 (12 Stat. L., p. 220), is not necessary to sustain a 
recovery where goods have been delivered and used by 
the Government. There is a distinction between an action 
on an executory contract to recover damans for nonper- 
formance and one on the implied obligation to pay for 
articles actually purchased and used by the defendants. 
(Burchiel's case, 4 C. Cls. E., p. 549.) 

BXECUnVE DEPARTMENTS. 

The Secretary of War is a civil officer, and, therefore, 
a contract made with him by an officer of the Army is 
not within the terms of the Army regulation No. 1002, 
forbidding contracts to be made by " an officer or agent 
in the military service with any other person in the mili- 
tary service." (Bums's case, 4 C. Cls. R., p. 113.) 

The War Department has power to dismiss an officer 
from the service while in captivity, but under the act 
March 30, 1814 (3 Stat. L., p. 114, sec. 14), his pay, etc., 
are, during his captivity, to be allowed to him. (Lieut. 
Jones's case, p. 197, 4 Court of Claims.) 

An officer who did not violate his duty willfully nor 
intentionally at the time of his capture, and whose con- 
duct then was an indiscretion and not an oflFense, and who 
on his exchange demanded a court of inquiry and was 
refused, is entitled to his pav and allowances under the 
act March 30, 1814 (3 Stat. L, p. 114, sec. 14), notwith- 
standing that he was dismissed the service by the War 
Department during his captivity. (Id., p. 197!^) 

A contract made by a surgeon and medical purveyor 
of a military department of the United States with par- 
ties for furnishing ice, for the use of the sick and 
wounded in the hospitals of the United States in 1864, 
was invalid until approved by the Secretary of War. 
Without such approval the surgeon could not bind the 
TJnited States in any way. 

A contract thus approved being executed by the other 
parties superseded a previous contract si^ed by the 
surgeon, although the latter conformed strictly to pro- 
posals made by the parties and accepted by the surgeon. 
(Parish et al. v. The United States, 8 Wall., p. 489.) 

When an individual who has been absolved from a con- 
tract of the Government to receive and pay for certain 
articles which it had agreed to purchase, by the refusal 



LAWS AND DECISIONS RELATING TO WAR CliAIliS. ^SS 

• • • 

of the proper officer to receive the articles when tendered, 
afterwards consents to deliver them under a threat of the 
'officer that he will withhold money justly due to the plain- 
' tiff, he can only recover the contract price, whatever may 
have been the current market value or the articles. (Gil> 
bons V. The United States, 8 Wall., p. 269.) 

The act "to prevent and punish fraud on the part of 
officers intrusted with making contracts for the Govern- 
ment," June 2, 1862 (12 Stat. L., p. 411), which makes it 
*'• the duty " of the Secretaries of the War, Navy, and 
Interior Departments " to cause and require every con- 
tract made by them severally on behalf of the Govern- 
ment, or by their officers under them appointed to make 
such contracts, to be reduced to writing, and signed by 
the contracting parties with their names at the end 
thereof," and which makes it the duty of the contracting 
officers to return such contracts to the " returns office " 
with the advertisement and proposals of parties and an 
affidavit as to the regularity and integrity of his acts, is 
mandatory upon the parties, and not merely directory to 
the officers of the Government, although the act does not 
declare verbal contracts void and does prescribe a penalty 
for the officer failing to make a proper return. The law 
having required such contracts to be reduced to writing, 
jETiakes it as much the duty of the contractor as of the 
officer to see that this requirement is fulfiilled. (Hender- 
son's case, 4 C. Cls. E., p. 75.) 

Since the act July 4, 1864 (13 Stat. L., p. 394, sec. 4) 
(which provides that " when an emergency shall exist re- 
quiring the immediate procurement of supplies " for an 
rarmy or detachment which can not be procured in the 
ordinary way, " then it shall be lawful for the commis- 
sary offiJcer of such army or detachment to order the chief 
quartermaster " to procure them " during the continuance 
of such emergency, but no longer, in the most expeditious 
inanner and without advertisement ") , the power to de- 
.clare an " emergency " or " exigency " is vested exclu- 
sively in the commanding officer ; and an executory con- 
tract to supply an army with wood, authorized by the 
chief quartermaster of a military department and with- 
out previous advertisement and without the express order 
of the Commissary General, is void under the act March 
2, 1861 (12 Stat. L., p. 220, sec. 10), which provides that 
" all purchases and contracts, when the public service does 
not require the immediate delivery of the article or ar- 
ticles, or performance of the service, shall be made by 
advertising a sufficient time previously for proposals," 

' A Government contractor has a right to perform by 
ordinary business methods, provided he does not assign 
his contract. He may make subcontracts. (Stout, Hall 
& Bangs V. The United States, 27 C. Cls, E., p. 385.) 
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A parol contract entered into by a quartermaster with- 
out previous advertisement and without an exigency de- 
clared by the commanding officer is void. The Govern- 
ment is liable under such a contract only for the ^oods 
actually used, and not for such as are spoiled while m the 
hands of its agents, nor for such as its quartermasters may 
accept, if not subsequently used. To create liability the 
gooas must be received and used. (Charles H. Adams v. 
The United States, 7 C. Cls. R., 437.) 

If, by the terms of a contract, Army supplies are to be 
delivered by the contractor in Arizona, the property does 
not vest in the Government until delivery, notwithstand- 
ing an inspection and approval in New York before ship- 
ment. The inspection does not work a change of title in 
the property, and its being before shipment instead of 
after delivery is to the advantage of the contractor. 
(William S. Grant v. The United States, 7 C. Cls. R., 53.) 

When property is destroyed by accident in transitu, the 
party in whom the property is must bear the loss, and the 
Government is not bound to indemnify a contractor where 
the property is destroyed in transitu by the public enemy. 
(Ibid.) 

INSPECTION. 

^ At the place of shipping instead of at the place of de- 
livery, by the officers of the United States, of supplies 
which a contractor has agreed to deliver at a distant 
point, does not pass the property to the United States so 
as to relieve the contractor from his obligation to deliver 
at such point. 

^ Where a contract with the Government to furnish to 
it supplies does not stipulate for an inspection at a place 
earlier than the place of delivery, it is optional with the 
contractor whether he will have the goods inspected at 
such earlier place. 

Where a delay by the Government in making an inspec- 
tion of supplies, agreed to be made at the place of ship- 
ping instead of at the place of delivery, is not the proxi- 
mate cause of a loss of the supplies afterwards sunered, 
the loss must be borne by the party in whom the title to 
the supplies is vested; and, if still in the contractor, by 
him. This rule applies even where supplies have been 
seized by the public enemy without any default of the 
owner. (Grant v. The United States, 7 Wall., p. 331.) 

An officer of volunteers neither mustered into the 
United States service nor specially empowered to make 
contracts for subsisting his troops can not bind the de- 
fendants by express contract; nor are vouchers given by 
him evidence to bind the Government. (Kirkham and 
Brown's case, 4 C. Cls. R., p. 223.) 

Where there is no valid express contract, a payment re- 
ceived and receipt given, without objection or protest, are 
conclusive upon the contractor. (Ibid., p. 223.) 
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A payment made under a contract is proof of perform- 
ance, though the agreement itself call tor other evidence 
of the fact. (Freeman v. United States, 3 N. & H., 272*) 

There is no contract binding on the Government until 
acceptance of the claimant's bid, though the acceptance 
of it be recommended 'by the Quartermaster General. 
(Strong V. United States, 6 N. & H., 136.) 

Where a contract provides for the approval of the 
Quartermaster General, such approval, when once exer- 
cised, can not be withdrawn. (Wilder v. United States, 
6 N. & H., 468.) / 

A written contract is not necessary to sustain a recov- 
ery against the Government for goods sold and actually 
delivered and used, (Burchiel v. United States, 4 N. A 
H., 549; Danold v. United States, 6 ibid., 65.) 

Since the acts June 2, 1862 (12 Stat. L.. p. 411), and 
July 17, 1862 (id., p. 600) , " every contract ^' made by the 
Secretaries of War, of the Navy, or of the Interior De- 

Sartments, or by their officers under them, must be " re- 
uced to writing, and signed by the contracting parties "; 
or, as an executory contract, it will be void. (Charles A. 
Danolds v. The United States, 5 C. Cls. R., p. 65.) 

An unwritten agreement, executory in its nature, but 
invalid imder the act June 2, 1862 (12 Stat. L., p. 411), 
because not in writing and signed by the parties, may 
receive a legal ratification from the acts of the parties. 
Faithful performance by the contractor and a benefit re- 
ceived by the Government will take the case out of the 
statute so far as to leave it within the equitable rule of 
implied contracts. (Id., p. 65.) 

Where the ratification of an agreement, made by an 
agent without authority, depends upon the defendants 
having received certain property, and having paid the 
stijpulated price, the burden of proof is on the claimant. 
It IS not sufficient for him to show simply that they did 
receive the property; he must also show the price paid. 
(Id., p. 65.) 

If a Government contract be assigned, in violation of 
the act of 1862, it becomes null and void ; and no action 
will lie on it, either by the assignor or assignee. ( Wanless 
V. United States, 6 N. & H., 123.) 

The act 2 June, 1862 (12 Stat. L., p. 411), is mandatory 
upon the parties ; the law having required public contracts 
to be reduced to writing, it is as much the duty of the 
contractor as of the officer to see that this duty is fulfilled. 
(Henderson v. United States, 4 N. & H., 75; Lindsley v. 
United States, ibid., 359 ; Danold v. United States, 5 ibid., 
65 ; S. C. 6 ibid., 71.} 

No alteration or cnange in a valid contract can be made 
by one party without the consent of the other, express or 
implied j but where an alteration is made by one party, 
retroactive in its character, and the other, with knowl- 
edge of the nature and extent of the alteration, fails to 
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-protest against it, to anyone having competent authority 
•to act in the premises, and executes receipts in full for a 
series of settlements, in accordance with the .contract so 
altered, without complaint, he will be deemed to have rati- 
fied and assented to the alterations of the original con- 
tract. (Martin v. United States, 5 N. & H., 216; and see 
Dougherty v. United States, ibid.^ 108; Crary v. United 
States, ibid., 231; Thome v. Umted States, ibid., 242; 
Sweeney v. United States, ibid., 285; Wilcox v. United 
States, ibid., 386.) 

The adoption of a new rule for the inspection of Gov- 
ernment horses, if a reasonable one for the purpose of 
giarding against frauds, is no breach on the part of the 
overnment of a prior contract. (United States v. Wor- 
mer, 13 Wall., 25; reversing S. C. 4 N. & H., 258; Smoot 
V. United States^ 15 Wall., 36 ; reversing S. C. 5 N. & H., 
490; and affirming Spicer v. United States, 1 N. & BL, 
316; and see Kerchner v. United States, 7 N. & H., 579.) 

No action can be maintained on a contract the consid- 
eration of which is prohibited by law. (Martin v, Bar- 
.tow Iron Woi'ks, 35 Geo., 320; Lanham v. Patterson, 13 
Int. R. Eec.^ 142; The Pioneer, 1 Deady, 72.) • 

A contradb to do an act forbidden by law is void, and 
.can not be enforced in a court of justice. (Dill v. Elli- 
cott. Tan. Dec., 233.) 

Where a contract is positively forbidden by law, the 
parties being in pari delicto, no action can be maintained 
on it in a court of law. (Thomas v. Richmond, 12 Wall., 
349.) 

In Clark v. The United States, the Supreme Court says : 

The acts of Congress (now Revised Statutes, section 3744) 
which makes it the duty of the Secretary of War, etc., ♦ ♦ ♦ 
to require every contract made by them severally on behalf of the 
Government, or by officers under them appointed to make such 
contracts, to be reduced to writing and signed by the contracting 
parties, is mandatory, and in effect prohibits and renders unlawful 
any other mode of making the contract. Where, however, a parol 
contract has been wholly or partly executed on one side, the party 
performing will be entitled to recover the fair value of his prop- 
erty or service as upon an implied contract for a quantum meruit 
(Clark, V. The United States, 95 U. S. R., 539.). 

The act of 17th July, 1862 (12 Stat, p. 596), which 
declares that no contract shall be transferred, and that 
." any such transfer shall cause the annulment of the con- 
tract," does not apply to a case where the transfer was 
made nine days before the approval of the act. (Chollar 
V- United States, 2 N. & H., p. 319; Kobertson v. United 
States, ibid., 322.) 

In matters of contract, the United States is controlled 
Jby same laws as individuals. (U. S. v. De Visser, IQ Fed. 
.Eep.^ 658; U. S. v. Campbell, id., 821; U. S. v. Beebe, 4 
McCrary, 18 ; S. C. Fed. Kep., 41. Spe further Bostwick 
«;. U. S., 94 U. S., 58, 69 ; Murray v.. Charleston, 96 U. S., 
432; U. S. V. Anderson, 9 Wall., 56-7?,) 



LAWS AND DECISIONS RELATING TO WAB CLAIMS.. 6X) 

A contract made with a public enemy during a state of 
war can not be enforced after its termination. (Phillips 
V. Hatch, 4 West. Jur., 399.) 

A transaction originally unlawful, such as a person's 
unlawful trading in behalf of another with a public 
enemy, can not be made lawful by any ratification. 
(United States v. Grossmayer, 9 Wall., 72.) 

Any contract tinctured with the vice of giving aid and 
support to the rebellion is void ; thus, duebills given for 
goods sold for the use of the insurgent government are 
not a good consideration in part for a promissory note; 
the entire note is invalid. (Hanauer -w. jDoane, 12 Wall., 
342.) 

A contract on behalf of the Government, approved by 
the Secretary of War, with an officer of the Army, is not 
illegal, under the Army Eegulations; the Secretary, 
though head of the Department, not being in the military 
service. (United States v. Bums, 12 Wall., 246.) 

No action will lie against the Government for the breach 
of a contract which has been assigned in violation of the 
act of 1862 ; but if there have been a delivery and accept- 
ance of goods, under the contract, an action on a quan- 
tum meruit may be maintained, in the name of the con- 
tractor, for the use of the assignee. (Wheeler v. United 
States, 5 N. & H., 504.) 

Where a commanding ^neral, in a military emergency, 
orders the purchase of a limited number of horses, within 
a brief, prescribed time, at an unusually high price, to be 
inspected by a board of officers, and the contractor com- 

Slies with all the conditions, the sale is valid, and the 
Quartermaster General has no power to reduce the price. 
(Wilcox y. United States, 5 N. & H., 386.) 

An action to recover for impairing a navigable water- 
way by the erection of a dike, which does not encroach 
upon the claimant's property, is an action for damages 
for injuries without the element of contract. (Gibson's 
cflse, 29 C. Cls. R., p.48.) 

Where a regulation requires a deputy marshal to certify 
under oath as to his accounts, and does not name a com- 
missioner nor prescribe any service for him in connection 
with the accounts, it established no privity between him 
and the Government. (McKinstry's case, 29 C. Cls. R., 
p. 52.) 

The fact that an agent is to be paid by the day con- 
templates a daily service. (Ebert's case^ 29 C. Cls. R., 
p. 183.) 

Where the damage alleged is simply consequential, re- 
sulting from the negligence of public agents in not re- 
moving a wrecked vessel belonging to the United States, 
no contract can be implied. (McArthur's case, 29 C. 
Cls. R.,p. 191.) 

Where the Government takes property avowedly as its 
own, no contract can be implied. (Merriam's case, 29 
C. Cls. R., p. 250.) 



0Si lAWS AND DECISIONS BELATINO TO WAR CLAIMS. 

Where the Government occupies land by the overflow 
of water with no claim of title, an implied contract 
arises. (Ibid.) 

Since the act 2d June, 1862, requiring the contracts 
of the War, Navy, and Interior Departments to be in 
writing, an action can not be brought by the principal, 
where a contract with those departments was in the name 
of the agent. (Cathedral case, 29 C. Cls. R., p. 269.) 

Where a contractor obligates himself to perform, the 
words after his name, " Treasurer of the Cathedral Chap- 
ter," etc., are words of description only. (Ibid.) 

Where the seizure of a turnpike was for military pur- 
poses with no intent to compensate the owners, no con- 
tract for use and occupancy can be implied. (Brown's 
case, 29 C. Cls. R., p. 394.) 

The validity of a contract depends upon the law of 
the place where it has been made; if valid there, it is 
valid in general everywhere ; and, vice versa, if void or 
illegal there, it is in general void everywhere. (Story 
Compl. of L., 242, 243 ; Bank of the United States v. Don- 
nally, 8 Peters, p. 361; Dunscomb v. Banker, 2 Mets. 
Mass., 8.) 

The act of l7th July, 1862 (12 Stat., p. 596), prohibits 
any transfer of a Government contract by the party to 
whom it is given, and provides that such a transfer 
" shall cause the annulment of the contract, so far as 
the United States are concerned." This is imperative 
and absolute, and bars any action by the assignor as well 
as the assignee. (Wanless's case, 6 C. Cls. R., p. 123.) 

An act of Congress directing the Secretary of the Navy 
to enter into a contract with certain parties, provided it 
could be done on terms previously oflfered by the parties, 
does not, of itself, create a contract. (Gilbert & Secor v. 
The United States, 8 Wall., p. 358.) 

If such parties afterwards sign a written agreement 
with the Secretary, on terms less favorable to them than 
the act of Congress authorized the Secretary to make, 
they must abide by their action in accepting the less 
favorable terms. (Ibid.) 

The owner of a patent for concrete pavement protests 
against the pavement in the Capitol Grounds being laid 
by the contractor, and notifies the Architect of the Capi- 
tol that it will be an infringement of his patent. He 
now brings an action in the nature of an infringement. 

The Court of Claims decides : 

1. A contract may be implied whenever the Govern- 
ment, acting through a competent agent, takes private 
property, acknowledging explicitly or tacitly that it ia 
such. 

2. When there is a denial of private right in an alleged 
inventiorf used by the Government, the appropriation or 
use is in the nature of a tort, and this court is without 
jurisdiction. 
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S. When the proper agent of the Government does not 
acknowledge the validity of a patent, nor recognize the 
work done by his authority as embodying or infringing 
the invention^ no contract can be implied. 

4. If tangible property be appropriated the owner 
thereby suffers loss, and tne Gk)vernment at the same time 
acquires value, and a contract may be implied, though 
the act of the agent was unauthorized ; but the use of the 
patented process or article deprives the owner of nothing 
of intrinsic value, and is per se only an invasion of a 
right. (John J. Schillinger et al. v. The United States, 
24 C. Cls. R, p. 278.) 

Note. — The decision of the Court of Claims in this 
case was affirmed on the same grounds by the Supreme 
Court of the United States. (See 155 U. S. Eeports, 
p. 163.) 

A contract can not be implied where the officers of the 
Government use an invention through ignorance, care- 
lessness, or mistake, nor from the unauthorized use of an 
invention by a public officer. (Sullivan Forehand et al. 
^^ The United States, 23 C. Cls. R., p. 477.) 

The use of an invention without the consent of a pat- 
entee, express or implied, is an infringement, not a taking 
of property under an implied contract. (Ibid.) 

The jurisdiction of this court does not extend to an 
action for the use of an invention, unless a contract can 
be implied from the circumstances of the user. (Ibid.) 

The decision in Cobb, Christy & Co.'s case (7 C. Cls. 
R., p. 470), that the act of June 2, 1862 (12 Stat. L., p. 
411), requiring contracts with the Government to be m 
writing, was suspended during the rebellion by the act of 
July 4, 1864 (13 Stat. L., sec. 4, p. 394), in cases of 
emergency, reaffirmed. (Thompson's case, 9 C. Cls. R., 
p. 187.) 

The purchase of military^ supplies for a military emer- 
gency during the rebellion is governed exclusively by the 
act of July 4, 1864 (13 Stat. L., p. 394, sec. 4), and not 
by the act of March 2, 1861, nor by the act of June 2, 
1862. Therefore, when the emergency has been declared 
by the commanding general, the necfessary supplies need 
not be purchased by advertisement, nor need tne contract 
be in writing. (O. P. Cobb et al. v. The United States, 
7 C. Cls. R., p. 470.) 

Where the Government refuses to accept the goods 
under its contract, the measure of damages is the differ- 
ence between the contract price and the market value at 
the time of the breach, (ibid.) This rule has been ap- 
plied in Government cases. (Shepherd v. Hampton, 3 
Wheat., 204; Hughes v. The United States, 4 C. Cls. R., 
72; Grover v. The United States, 5 C. Cls. R., 429; Wil- 
der V. The United States, 5 C. Cls. R., 472.) 
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CLAIMS GROWING OUT OF THE OCCUPATION OF REAJ^ 

ESTATE. 

[14 Stat. L., p. 397.] 

AN ACT to declare the sense of an act entitled "An act to restrict the 
' Jurisdiction of tbe Court of Claims, and to provide for the payment 
of certain demands for quartermaster's stores and subsistence supplies 
furnished to the Army of the United States," as follows : 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress ossein- 
Claims fov J)led^ That the provisions of chapter 240 of the acts of 
SSen^r uaeS the Thirty-eighth Congress, first session, approved July 
troopi? or for *? 1864, shall not be construed to authorize the settlement 
^uriea caused of any claim for supplies or stores taken or furnished 
sLte.^Sc'^d^ for the use of or used by the armies of the United States, 
n!rr«ction ori^^^r for the occupation of or injury to real estate, nor for 
entertained^ h* ^'^^ consumption, appropriation, or destruction of or 
c o^u r^^t o J damage to personal property by the military authorities 
^^S."" xu, p. cr troops of the United States when such claim origi- 
1266. * nated during the war for the suppression of the southern 

rebellion in a State, or any part of a State, declared in 
insurrection by the proclamation of the President of the 
United States, dated July 1, 1862, or in a State which, 
by an ordinance of secession, attempted to withdraw 
Tennessee from the United States Government: Provided^ That 
Siia excepted! nothing herein contained shall repeal or modify the 
^Jjjj^ P- 153' effects of any act or joint resolution extending the pro- 
visions of the said act of July 4, 1864, to the loyal citi- 
zens of the State of Tennessee, or to the State of West 
Virginia, or any county thereof. 

Indorsed by the President : " Eeceived February 9, . 
1867." 

[Note by the State Department. — ^The foregoing act 
having been presented to the President of the United 
States for his approval, and not having been returned 
hy him to the House of Congress in which it originated 
within the time prescribed by the Constitution of the 
United States, has become a law without his approval,] 



OPINIONS OF ACCOTTNTING OFFICERS OF THE TREASimT 

DEPARTMENT. 

Following are copies of opinions of accounting officers 
of the Treasury Department on certain claims for the use 
and occupation of real estate: 

December 22, 1881. 

Sib : I have the honor to acknowledge the receipt of your letter 
of the 18th instant, in which you ask what is " the status of 
claims for occupation, by Union forces during the war, of real 
estate of loyal citizens in States in rebellion, now pending, and 
what legislation is proper by Congress," and respectfully reply as 
follows : 

There has been much conflict of opinion as to the power and 
authority of the accounting officers to audit claims of this kind, 
but during several years past it has been held that the auditor 
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and comptroller are not authorized to approve a claim for the 
use or occupation of real estate in any case except where rent 
has become due by the terms of an express contract. 

There are now on file, undisposed' of, a great many claims for 
compensation for the forcible taking and occupation of lands, 
and for injuries thereto, caused by their being used as camping 
grounds and battlefields and for purposes of fortification, that 
have not been approved because it is held that they are not within 
the general Jurisdiction conferred upon the auditor and comp- 
troller by sections 273 and 277 of the Revised Statutes, nor 
within any of the statutes that have conferred Jurisdiction over 
special classes of cases. 

Inquiries on the 'point mentioned in your letter have recently 
been made by a large number of persons, nearly all of whom have 
made like Inquiry in regard to compensation for the forcible 
taking of what are commonly called "engineer store;" that is, 
compensation for timber and other property taken during the 
war for the construction of fortifications. As this kind of prop- 
erty is not deemed to be quartermaster stores within the meaning 
of section 300 A of the Revised Statutes, it is argued that if the 
special authority given by that section and by the succeeding 
section was necessary in order to authorize the auditing of ac- 
counts for quartermaster stores and for subsistence, like special 
authority is necessary to authorize the accounting officers to 
audit claims for property taken without' contract and used in the 
construction of fortifications ; and upon the strength of this argu- 
ment it is held that this class of claims is not within the Juris- 
diction conferred. 

While so holding, I am aware of the apparent inconsistency of 
making the question of pay depend upon the use to which the 
property is devoted, when either of the two purposes may have 
been equally beneficial to the Government. 

The same officer may have been acting as engineer and as quar- 
termaster at the same time, and a quantity of timber may have 
been seized by his orders and used in part for purposes of fortifi- 
cation and in other part as quartermaster stores. The part used 
for the purpose last mentioned can be lawfully audited and al- 
lowed in pursuance of this statute above referred to, while so 
much as was used solely for purposes of fortification does not fall 
within the purview of that statute, nor has it been provided for 
In any special statute conferring Jurisdiction on the accounting 
officers. 

I am of opinion that existing law does not authorize the ac- 
counting officers to audit claims for forcible seizure or occupation 
iu either of the two classes above mentioned. 

W. W. Uptow, Comptroller, 
Hon. G. G. Vest, United States Senator. 



TREASuar Depabtment, Second Comptbolleb*s Office, 

December 7, 1885. 

In the matter of the claim of Dr. G. W. Bayless, Claim No. 2759. 

Memprandum. 

After careful examination of the papers in this claim, I find no 
sufficient reason for departing from or in any respect modifying 
the position heretofore taken by this office. 

The evidence in the case shows conclusively that the private 
residence of Dr. G. W. Bayless, at Louisville, Ky., was taken pos- 
session of on July 25, 1864, by order of Brig. Gen. Ewing, for the 
purpose of being used and occupied as his headquarters, and was 
so used and occupied until October 9, 1866, inclusive. 

It Is unnecessary to consider the motives or object of the gen- 
eral commanding in selecting this place for the purposes men- 
tioned. 

36967—12 5 
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The fundamental design was to obtain a house for use as mili- 
tary headquarters, and these premises were occu^ed under cir- 
cumstances creating an implied contract of rental, in a State not 
declared in insurrection by the proclamation of the President, or 
which had not attempted, by an ordinance of secession, to with- 
draw from the Union. The presumption is in favor of the loyalty 
of all the inhabitants thereof until the contrary is made to appear. 

As respects the item of $45 — ^the price and yalue of 150 bushels 
of coal left upon the premises by Dr. Bayless and ^* consumed for 
office purposes by Gen. Ewing and his staff" — ^this portion of 
the claim can only be sustained under and by virtue of the act 
of July 4, 1864, and can not be considered by the accounting 
officers of the Treasury until it has been duly recommended for 
settlement by the Quartermaster General. 

Of the item of $242.19, for repairs, the accounting officers can 

' take no cognizance. It does not arise upon contract, but is for 

unliquidated damages, and therefore not within their Jurisdiction. 

Let an account be stated in favor of the legal representatives of 
the claimant (he having died during the pendency of the claim) 
for the amount found by the board of survey to be due him " for 
rent," to wit, for the sum of $375, after which the papers may be 
transmitted through the Third Auditor to the Quartermaster 
GeaetRi for investigation and report as to the validity of the claim 
for coal consumed. 

The item of $242.19 for damages is disallowed. 

I. H. Maynard, Comptroller. 



Treasury Department, 
Second Comptrollbk^s Office, 

November 21, 1885. 

In the matter of the claim of Joanna Bdelin for use and occupa- 
tion of real estate. No. 39321. 

The claimant asks to recover for the use and occupation of 
about 100 acres of land in Prince Georges County, Md., upon part 
of which Fort Foote is now located, from May 20, 1863, to August 
20, 1866. 

The facts relative to the case are practically undisputed. It is 
conceded that the military authorities of the United States went 
into possession of this property about May 20, 1863, and the loca- 
tion being a desirable one for a permanent military i)OBt, the 
occupation was uninterrupted until August 20, 1866, when a lease 
was made to the owner at a stipulated annual rent of about $6 
per acre, and under this lease the Government continued in pos- 
session until 1872, when it acquired permanent title to the 43 acres 
by purchase, paying therefor at the rate of $96 per acre. 

The fort and other fortifications had been erected during the 
period between May 20, 1863, and August 20, 1866, and it is ap- 
parent that the Government intended to occupy the land perma- 
nently for military purposes from the outset. 

It is not a case simply of military seizure and occupation during 
a time of war, and upon the theater of hostilities for offensive 
and defensive purposes, but the case is brought within the rule 
laid down in the case of Johnson v. The United States, which 
was three times before the Court of Claims, and reported in 2 
Court of Claims Reports, 391; 4 ibid., 348; 8 ibid., 243. It was 
there held that where the Government had entered upon land for 
the purpose similar to those existing In the present case it will 
be deemed to have entered as the tenant of the owner under an 
implied lease, whereof the Just compensation secured by the Con- 
stitution to those whose property is tals:en for public use is the 

rent. ^ , 

I think it Is therefore clear that this claimant, her loyalty being 
unquestioned, is entitled to be paid the value of the use and occu- 
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pation of the lands of her testator during the period above named. 
It is a claim arising upon an implied contract, and hence one of 
which the accounting officers have jurisdiction. 

More difficulty is encountered in determining, from the proof 
presented, the true value of the use and occupation in this case. 
It is shown that at the time of the entry of the Government the 
premises were mainly valued because of the standing timber 
thereon. 

From the reports made by the various officers of the War De- 
partment commissioned for that purpose, it would appear that 
the premises were Jargely covered by oak, cedar, ash, and other 
hard woods, and that during this period the trees were removed 
and made use of in the construction of the fort and other per- 
manent fortifications at that place. It appears that at least S&O 
cords of timber were taken off and used by the Government, and 
that its value in the tree, uncut, was from $6 to $8 per cord. It 
is also shown that the value of the use and occupation of the 
cleared land was about $250 per annum. 

The rule according to which the value of Government occupancy 
is to be determined is correctly stated by the Court of Claims in 
the Johnson case, supra (8 Reports, 247), in the following lan- 
guage : " When the Government has entered upon land and holds 
under an implied lease, the measure of the damages must be lim- 
ited to the value of the occupancy, as though the claimant had 
leased and the Government had rented the premises, regard being 
paid to the nature of the occupancy and to the fact that the Gov- 
ernment holds the option of .discontinuing the implied tenancy 
at any time or continui!ng it indefinitely." Applying that rule to 
this case, and it must be disposed of in the same manner as if 
the Government had actually entered into a contract with Edelin 
on the 20th of May, 1863, by the terms of which it acquired the 
right to occupy the land for the period named, and during such 
occupancy to cut and remove the timber standing or growing 
thereon, and had agreed to pay the owner for the occupancy, 
coupled with the right of removal of all timber, whatever the 
same was reasonably worth. 

Taking into account the peculiar use made by the Government 
of this property, involving as it did destruction and conversion of 
the timber, I am of the opinion that an allowance of $950 an- 
nually for the period of three years and three months would be 
a just and fair compensation, amounting in all to $3,087.50. 

This case is now here by reference of the War Department, 
under section 191 of the Revised Statutes, it having been made 
out by my predecessor, for an allowance of $3,681.20, being $801.20 
for the rent of 43i acres, $2,880 for 360 cords of timber used in 
the construction of Fort Foote, at $8 per cord. 

It seems to me that the form in which the former allowance 
was made is objectionable; that whatever the claimant recovers 
here must be by way of rent, or for the value of the use and occu- 
pation, taking into account all the incidents of the occupancy, and 
a new claim will be stated In favor of claimant in accordance 
with the views here expressed. 

I. H. Maynabd, Gomptroller. 



In the matter of the claim of the Christian Church at Paddcah, 
Ky., for rent and use of their church building by the military 
authorities from February 17, 1862, to December 17, 1862. 

Opinion. 

Treasury Department, 
Second Comptroller's Office, 
Washington, D, (7., Aeiguat 19, 1886. 

I think that some expressions made use of by me in the opinion 
in the case of the claim of James H. Elgin (Decisions of Second 
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Comptroller, July 2, 1885, to Dec. 31, 1885, pp. 104-109) have 
been misunderstood and misapplied. I there stated (p. 107) that 
" while it is doubtless true that when in a time of peace and in 
a territory which is not the scene of active warlike operations, 
if the military authorities of the United States enter into pos- 
session of the real estate of a citizen and use it for Government 
purposes, such entry will be deemed to have been made in subordi- 
nation to the title of- the true owner, and the United States will 
be deemed to be in occupation of the property as a tenant under 
an implied agreement to pay the reasonable value of its use; yet 
the rule has no application to a case of this character.*' 

I have observed that in the subsequent references to this state- 
ment, upon which it has been sought to base an allowance of 
claims for rent, in some cases the important qualifying words 
" when in a time of peace " are omitted. 

It was not intended to enunciate a rule which would be at all 
applicable to cases arising in a time of war, but simply to reiterate 
the doctrine upon the subject announced by the Court of Claims 
in the case of Johnson v. The United States, reported in 2 Court 
of Claims Reports, 391 ; 4 Id., 248 ; 8 Id., 243. 

It may be affirmed as a general principle that, except in cases 
specially provided for by law, the accounting officers have no 
Jurisdiction to audit and allow claims against the United States, 
unless they arise ex contractu. 

In order to constitute a valid contract it is not always neces- 
sary that words should be employed equivalent to a formal stipu- 
lation between the parties with reference to the subject matter 
of the agreement, but the acts of the parties may be such as to 
furnish sufficient evidence of the existence of all the elements of 
a binding contract, namely, competent parties, mutual assent, 
lawful consideration, and proper subject matter. And ordinarily 
where one person enters into the possession of the real property 
of another with the consent of the owner, and receives the rents 
and profits thereof, the transaction, unexplained, will be deemed 
to establish an agreement on the part of the occupant to pay and 
of the owner to receive whatever the use of the property was 
reasonably worth. And the Court of Claims aijplied this rule in 
dealings between the Government and the citizen in the case of 
Johnson v. The United States, supra, in a time of peace. But I 
do not think that the rule has the same broad application in a 
time of war, when the Government is engaged in active offensive 
or defensive military operations and the real estate is taken 
possession of by the troops of the United States for the purpose 
of promoting the success of such operations and is essential 
thereto, and is situated in a territory the military occupation of 
which is indispensable to the prosecution of the war. Under 
such circumstances satisfactory evidence of an agreement seems 
to be wanting. It can not truly be said that the United States 
entered into possession under promise to pay for the use and 
occupation, or that the owner voluntarily put the military au- 
thorities in possession of his property on the faith of such promise. 

During the War of the Rebellion the so-called border States — 
Maryland, West Virginia, Kentucky, and Missouri — bore such re- 
lations territorially to the controversy that it was evident from 
the outset of the struggle that whichever party could secure per- 
manent military control of these States would obtain an important 
advantage which would probably be decisive of the contest. 
Hence it happened that some of the most sanguinary engagements 
of the war took place within their borders, and during the years 
1862 and 1863 their territory was uninterruptedly occupied either 
by the Federal or Confederate forces, and frequently by both. 

In all cases arising within these States during this period, where 
real estate wap taken possession of by the United States troops 
because of some exigency or necessity of the military service Inci- 
dent to the prosecution of the war, and in the absence of a promise 
on the part of the military authorities to pay for the use of the 
property, upon the faith of which the owner voluntarily delivered 
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possession to them, I am of the opinion that the accounting officers 
have no jurisdiction to audit and allow the claims of owners of 
such property for its use. With the exceptions hereafter noted, I 
am unable to find any case which has been decided since June 1, 

1885, which has been called to my attention, in which this rule has 
not been applied. It was tiie rule which prevailed in the Elgin 
case, above referred to, and which is the leading case upon the 
subject, and was adjusted August 10, 1885. 

In the cases of Edelin and Rozer the occupancy was permanent 
in its character and extended beyond the close of the war. (Ad- 
justed Nov. 21, 1885, and June 19, 1886.) 

In the case of Lewis, settled October 5, 1885, there was evidence 
of an express agreement to pay rent. Also in the case of Black- 
istone, allowed November 2, 1885. 

In the case of Dr. Bayless the premises consisted of a dwelling 
house and lot in the city of Louisville, and were not taken posses- 
sion of until July 25, 1864, and there was sufficient evidence of an 
agreement to pay rent, which was recognized by the War Depart- 
ment, and a board of survey was convened, pursuant to Army 
Regulations, for the purpose of determining the amount whici 
should be paid as rent for the use and occupation of the j^roperty. 

In the cases of George Doran, adjusted December 22, 1885, at 
$90; Thomas Girdler, February 25, 1886, at $20; B. H. Peden, 
April 26, 1886, at $60 ; and Dryden, Donnally & Schock, adjusted 
May 1, 1886, at $2,()00, there was also evidence of an express agree- 
ment on the part of the officer securing the quarters. 

The only cases in which an allowance has been made where such 
evidence may be said to have been wanting are those of the Mos- 
cow Seminary, at Moscow, Ky., adjusted December 10, 1885, at 
$500; Princeton College, at Princeton, Ky., adjusted January 12, 

1886, at $2,250; and of Mrs. M. Lakeman, of Hannibal, Mo., ad- 
justed January 12, 1886, at $1,000. These cases seem to have been 
passed under a misapprehension that the rule above quoted in the 
Elgin case controlled their adjustment. 

Although 21 years have now elapsed since the close of the war, 
and the subject of the payment of claims of like character as 
the one Ainder consideration has repeatedly been considered by 
Congress, both generally and incidentally, with reference to indi- 
vidual claims, yet there is nothing in the course of Federal legisla- 
tion which indicates an intention upon the part of Congress to 
confer upon the accounting officers jurisdiction in this class of 
cases, but, on the contrary, there is much which irresistibly leads 
to the conclusion that Congress has reserved to itself the power to 
determine the proper disposition to be made of all cases of this 
character. 

Even in the case of claims for quartermaster stores and for sub- 
sistence furnished by loyal citizens In States not In rebellion for 
the use of the Army it seems to have been considered that there 
was no jurisdiction existing in any executive department to adjust 
such claims and provide for their payment, and the act of July 4, 
1864 (13 Stats., 381), was passed, by the terms of which the Quar- 
termaster General and the Commissary General of Subsistence 
were authorized to cause such claims to be investigated, and upon 
being satisfied of their justness and of the loyalty of the claim- 
ants, and that the stores had actually been received or taken for 
the use of the Army, the claims might be reported to the account- 
ing officers of the Treasury for final settlement; otherwise these 
officers would have no jurisdiction to act In the premises. 

It Is not reasonable to suppose that Congress was so careful to 
provide for the Investigation and determination by two executive 
departments of the Government of claims for supplies taken by the 
Army while engaged in the prosecution of the war, and left or in- 
tended to leave claims of far greater magnitude. Involving millions 
of dollars, for the use and occupation of real estate by the mili- 
tary authorities when so engaged, to the accounting officers of the 
Treasury for settlement and adjustment. 
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It is evident that the lawmaking power regarded legislation 
i^ecessary in order to confer jurisdiction upon any executive de- 
partment to entertain claims of this character, whether for the 
taking or use of real or personal property, and that body was un- 
willing to venture further in the direction of such legislation than 
the passage of the act of July 4, 1864, and, fearful that the Court 
of Claims might have jurisdiction in such cases under the existing 
statutes regulating its powers, it prohibited that tribunal, in the 
first section of this act, from exercising jurisdiction of any claim 
against the United States growing out of the appropriation of the 
property by the Army or Navy, or any part thereof, while engaged 
in the suppression of the rebellion, from its commencement to its 
close. 

If the accounting officers, who are not, properly speaking, ju- 
dicial officers and constitute no part of the Federal Judiciary 
provided for in the Constitution, then had jurisdiction to adjust 
claims for the occupation of real property by the military forces 
during the War of the Rebellion where there was no express con- 
tract therefor, it Is difficult to perceive any sound reason why 
STjch jurisdiction should be denied to the Court of Claims, which 
has been especially constituted for the purpose of adjudicating 
upon disputed claims against the Government. 

Again, in the somewhat recent act of March 3, 1S83, known as 
the Bowman Act, conferring additional jurisdiction upon the 
Court of Claims, we find that it is provided in section 3 that the 
jurisdiction of the court shall not extend to or include any claim 
against the United States for the use and occupation of real es- 
tate by any part of the military or naval forces of the United 
States In the operations of said forces during the War of the Re- 
bellion at the seat of war ; and it will be observed that sections 1 
and 2 are sufficiently comprehensive to include claims for supplies 
o;r stores taken by or furnished to any part of the military or naval 
forces of the United States for their use during the late war ; and 
s^tlon 4 prescribes what the averment of the petition in such 
cases shall contain, and jurisdiction was thus conferred upon the 
court in this class of cases, which had hitherto been denied. 

For obvious reasons of public policy. Congress was still unwill- 
lAg to delegate the power of adjusting claims for the use and oc- 
cupation of real estate by the Army, or any part thereof, while en- 
gaged in military operations at the seat of war, to any tribunal or 
executive officer. 

It is sought to uphold the jurisdiction of the accounting officers 
in this class of cases upon the theory that while they are limited 
in the adjustment of claims to those which arise upon contract 
ox by virtue of some statutory provision, yet it is asserted that 
when the Government takes possession of the property of the citi- 
z^^ and uses it for governmental purposes an implied contract is 
thereby created, and the case is thus brought within the class 
which they are authorized to hear and determine. 

But the authority of the accounting officers is purely statutory, 
a^d with reference to the office of the Second Comptroller, his 
powers are principally defined by sections 273 to 277, inclusive, 
which impose upon him the duty of examining all accounts settled 
by the Second, Third, and Fourth Auditors, and to certify the bal- 
ances arising thereon to the Secretary of the department in which 
the expenditure was incurred. 

It therefore becomes necessary to refer to the duties of the Sec- 
ond and Third Auditors, the Fourth Auditor being confined to the 
examination of the accounts of the Navy Department. These 
duties are defined by section 277, which declares that the Second 
Auditor shall receive and examine all accounts relating to the pay 
and clothing of the Army, the subsistence of officers, bounties and 
premiums, military and hospital stores, and the contingent ex- 
penses of the War Department, all accounts relating to Indian af- 
fairs, and to agents of lead and other mines of the United States ; 
and that the Third Auditor shall receive and examine all accounts 
relative to the subsistence of the Army, the Quartermaster's De- 
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partment, and, generally, all accounts of the War Departm^it 
other than those provided for ; all accounts relating to pensions for 
the Army, and all accounts for compensation for the loss of horses 
and equipments of officers and enlisted men In the militaiy senrlee 
of the United States, and also fov the loss of steamboats and all 
other means of transportation In the service of the United States 
by ccmtract or Impressment. 

By the provisions of the act of July 4, 1864, and Its amend- 
ments, jurisdiction Is also conf^red upon the Third Auditor to 
examine and adjust claims for quartermaster stores and commis- 
sary supplies which have been certified to him by the Quart»^ 
master General in the manner prescribed tiiereln. 

It will thus be setxL that there Is nowheve to be found In this 
enumeration of the powers of these accounting officers any grant 
of jurisdiction in the case of claims for the use and occupation of 
real property by the military f orees in a time of war. 

The attempt is sometimes made to build up an inde{)endeot 
jurisdiction upon section 236, which provides that all claims and 
demands whatever by the United States or against them, and all 
accounts whateTo* In which the United States are concemed, 
either as debtors or as creditors, shall be settled and adjusted in 
the Department of the Treasury. But I do not think 1±iat this sec- 
tion was intended or can he construed to enlarge the powers sub- 
sequently granted by sections 273 to 277, inclusive. It evidently 
refers to liquidated contract obligations, and the terms " debtors *' 
or " creditors " limit and qualify the nature of the claims and de- 
mands which are to be settled and adjusted in the Treasury 
Department. They are apparently used with the technical legal 
signification which is always aecor^d to them whai employed in 
statutes and judicial decisions as importing a relation created by 
the contract or agreeoMnt of parties. 

The authority granted by this section is not given in terms to 
the accounting officers, but to the Treasury Department, of which 
the Secretary of the Treasury is the head, and under whose direc- 
tion this authority is to be ererclsed. Such was the view taken 
by the Supreme Ck)urt in the case of Cook and otioiers i;. The United 
States (91 U. S. R., 389). 

The offices of the comptroller and the several auditors are cre- 
ated by subsequent sections of the statute, 268 to 300, inclusive, 
and it is to these sections and amendatory statutes subsequently 
enacted that we must look for a definition of their powers and 
duties. It is evid^it that they were inteDided to be accounting 
officers in the strict s«ise of the term, and that their chief work 
should be the settlement and adjustment of the accotunts of tbe 
collecting and disbursing ag«its of the Government. 

The adjudication of private claims against the Government, ex- 
cept aa incident to the settlement of accounts, or except when 
authorized by special act, waa never contemplated, and the aa- 
suBQ|>tion of such a power would convert the accounting offieers 
into a :^udlcial tribunal unknown to the Constitntion, and must 
inevitably Impair their functions and defeat the principal object 
for which th^r offices were created. 

The appropriations for the support of the Government for the 
fiscal year 18S7, die expoiditure of which must be supervised in 
the office of the Second Comptroller, will exceed $150,000,000, 
and it Is submitted that If tills work of supervision Is properly 
and thoroughly done, no time will remain for the investigation 
and determination of claims for the payment of which there is no 
available a^ropriati<m and the amount of which is uncertain and 
indefinite. 

In this condition of the public business it is believed that doubt- 
ful powers should not be invoked, and demands for unliquidated 
damages, although preferred under the guise of an implied con- 
tract, should not be entertained unless there is an express grant 
of jurisdiction by Congress. 

The tripartite division of the functions of the Federal Govem- 
m«Qt into the executive, legislative, and judicial departments 
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should be carefully observed, and a construction of their seyeral 
powers which will lead to the encroachment by one branch upon 
the prerogatives of another should not be adopted. 

I do not deny that there are claims resting upon so-called '' Im- 
plied contracts " relating to matters of which the accounting offi- 
cers are given jurisdiction by statute which can be settled and 
adjusted by them. But the term ''implied contracts'' Is some- 
times used with great laxity and Is frequently applied to trans- 
actions which contain the essentials of an express agreement; as, 
where one parl7, &t the request of another, pertorms services for 
his benefit, but the parties are silent as to the compensation to be 
paid. It is said that a recovery may be had upon an implied con- 
tract. But here the minds of the parties met as to every par- 
ticular of the contract except the price. And with reference to the 
compensation, the character of the transaction is such as to afford 
sufKcient evidence that the parties Intended to pay the market 
price, or. In case there should be none, a fair equivalent for the 
benefits received. In such a case It Is not correct to say that a 
recovery can be had upon an Implied contract. Nothing Is Im- 
plied except the promise to pay, and it would, perhaps, be more 
proper to say that the contract was of a mixed nature, partly ex- 
press and partly Implied. It is clear that the parties intended to 
contract, and nothing was left Indefinite or uncertain except that 
which might be made certain by reference to the current market 
rates. 

But there is another large class of cases where it is stated that a 
recovery can be had as upon an implied contract, although the 
transaction affords no evidence of an intention of the parties to 
enter into an agreement, but, on the contrary, it is of such a char- 
acter as to clearly indicate the intention not to assume a contract 
obligation. For instance, a plain trespass may be committed, and 
personal property tortlously taken and disposed of, and the tort 
may be waived and a recovery had, it is said, upon an implied 
contract. So, where the law imposes a duty, It would imply a 
promise to discharge the duty, although there might be an express 
refusal to undertake It or an express disclaimer of the obligation. 
But in all these cases the implied contract is a pure invention of 
the law resorted to for the purpose of promoting the ends of juS: 
tice. A very clear exposition of the subject will be found in the 
opinion of the court In the case of Hertzog v, Hertzog (29 Pa. R., 
pp. 467, 468) : 

"It is quite apparent, therefore, that radically different rela- 
tions are classified under the same term, and this must often give 
rise to indistinctness of thought. And this was not at all neces- 
sary, for we have another well-authorized technical term exactiy 
adapted to the office of making the true distinction. The latter 
class are merely constructive contracts, while the former are truly 
implied ones. In one case the contract Is mere fiction — a form im- 
posed in order to adapt the case to a given remedy ; in the other 
it is a fact legitimately Inferred. In one the Intention is disre- 
garded; in the other It is ascertained and enforced. In one the 
duty defines the contract; in the other the contract defines the 
duty. 

" We have, therefore, in law, three classes of relations called 
contracts: 

" 1. Constructive contracts, which are fictions of law adapted to 
enforce legal duties by actions of contract where no proper con- 
tract exists, express or Implied. 

**2. Implied contracts, which arise under circumstances which, 
according to the ordinary course of dealing and the common un- 
derstanding of men, show a mutual intention to contract. 

" 3. Express contracts, already suflftciently distinguished." 

I am of the opinion that the accounting officers have only juris- 
diction to examine and adjust claims arising upon contracts speci- 
fied In the second and third classes, and that they can not safely 
and properly undertake to investigate and determine the liability 
of the United States for claims founded upon constructive con- 



LAWS AND DECISIONS RELATING TO WAR CLAIMS* 73 

tracts. In fact, as the Grovernment can not commit a tort, It is 
difficult to perceive how there can be any liability In such cases 
unless expressly declared by congressional enactment. 

The adjudged cases to which reference has been made, supra, 
will afford a good illustration of the distinction here pointed out. 

In Johnson v. The United States, and in the Edelin case, the 
Oovemment, by its authorized agents, entered upon the real estate 
of the claimants with the consent of the owners, and with the in- 
tention of permanently occupying it; in the former case in time 
of peace, and in the latter case occupancy was continued long after 
the close of the war and a large portion of the property acquired 
by purchase. But in the Elgin case, while the land was occupied 
during the greater part of the war period, yet the occupation was 
a military necessity, and ceased when the exigencies ot the war no 
longer required its continuance. 

In Winthrop's Digest of the Opinions of the Judge Advocate 
General, at pages 166, 167, the rule is laid down that " a claim for 
an amount not fixed by express contract or capable of being fixed 
according to its terms, but based upon an alleged implied contract 
or an alleged wrong done the claimant, is a claim for unliquidated 
damages, and can not legally be allowed, of its own authority, by an 
executive department of the Government. Claimants for unliqui- 
dated damages must have recourse to Congress or, in a limltecl 
class of cases, to the Court of Claims"; and this rule is based 
upon the decisions there referred to of that eminent authority 
upon all questions relating to the administration of military 
affairs, Hon. Joseph Holt, late Judge Advocate General. 

Also, on page 167, it is stated " that the Secretary of War was 
not empowered. In the absence of statutory authority, to allow a 
claim for the use and occupation of buildings taken possession of 
and occupied by the military authorities without contract or agree- 
ment as to rent or a claim for injury done to such buildings, but 
that the claimant must have recourse to Congress (or the Court of 
Claims) for his reasonable compensation." 

Again, at page 180, "It is only an express contract which (In 
the absence of special authority from Congress) can legally be 
entered into by the Secretary of War or a military officer, or can 
be recognized and acted upon as binding upon the United States. 
Claims against the United States arising upon all alleged implied 
contracts can not be entertained, but the claimants must be re- 
f erred to the Court of Claims or Congress." 

Reference has been made to the able and exhaustive report of 
Hon. William Lawrence, of the Committee on War Claims, to the 
House of Representatives at the second session of the Forty-third 
Congress, but I am unable to find anything in that report which 
conflicts with the views here presented. It must be borne in mind 
that it does not purport to be a treatise upon the powers or juris- 
diction of the accounting officers, but is the report of a chairman 
of a committee to one of the Houses of Congress upon the subject 
of the liability or obligation of the Government to make compensn- 
tin for property appropriated or destroyed by its armies in time 
of war, and with special reference to the proper action to be taken 
by Congress in the premises. 

In discussing the question of the liability of the Government to 
pay for the property of loyal citizens in loyal States used or de- 
stroyed by the military forces in the prosecution of the war, he 
says (pp. 279 and 280, House Report No. 134, 2d sess. 43d Cong.) : 

"The Government has always paid loyal citizens for the use 
and occupation of buildings and grounds in loyal States when 
used for officers' quarters, regular recruiting camps, and in cases 
where the occupation was voluntary and the result of choice, 
* superinduced by no overruling military necessity, and for this the 
law provides. 

"But a temi)orary occupancy of real estate Imposed by over- 
ruling necessity — an occupancy continued during the actual ex- 
istence of such impending necessity — or the application of mate- 
rials to purposes of defense In an emergency, has not, by the 
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usage of the GoTernment, been regarded as giving any claim for 
compensation. 

''This has be^i the uniform usage of the War DepartsMsit, 
founded on the opinion not only of the Solicitor, but also of the 
Judge Advocate GeneraL'' 

In support of the first proposition, he cites, in a footnote, sev- 
eral authorities which, upon examination, do not seem to be 
directly in point. 

The first is a letter of Q. M. Gen. Meigs, dated February Id, 
1874, given at page 246, which erideBtly has refiarei^ce to claims 
for the use of property which has been rented by the Qnartos 
master's Department for quartos for the troops. If it refers 
to cases where there was no contract of hire, the practice there 
indicated of examining such claims in the Quartermaster's De- 
partment and reporting them to the aceounting officer for adjust- 
ment has since been disapproved and discontinued by the War 
Department. 

A letter of Gen. M^gs, dated February 26; 1874, is also cited» 
which will be fbund at pages 74, 75 (H. Rept. No. 262, 1st sees., 
4Sd Cong. ) , but it has no reference to rent claims in loyal Statstfl, 
except those arising upon express contract, and other claims in 
the State of West Virginia, which, tte Quartermaster General 
states, " have been and are now being favorably considered ** by 
that department. But, as observed befbre, the practice in that 
respect has been abandoned. (8 WaU., 88; 2 C. Cls. R., 101; id., 
501 ; 4 id., 540, and 5 id., 909, are also dtcd.) The case in 8 Wall., 
83, is the United States v. Speed, and no other question seems to 
be determined than that involved under the act of March 2, 1861, 
with reference to the essentials of a valid contract for the pur- 
chase of supplies for the Army. 2 G. 01s. R., 101, was also a 
case involving the sole question as to the validity of an exigency 
purchase of Army supplies by Gen. Fremont, commands of tbB 
western department Crowell's case (2 id., 501) was also the 
case of an exigency purchase. McKinney's case (4 id., 540) was 
an executory contract for the purchase of wood without advertise- 
mciit, as the law requires, and which was adjudged by the court 
to be void. In Wentworth*s case (5 C. Cls. R., 309) property was 
purchased for the use of the Navy by the naval storekeeper, with- 
out advertisement, and the contractor brought his action to re- 
cover the contract price, and no other question was discussed than 
the validity of the purchase. 

I have been unable to find any case holding that, in the absence 
of congressional legislation authoriising a recovery, the owner of 
real property in a border State during that period in the history 
of the war when the occupation of its territory by our armies was 
a military necessity, and when It was the theater of active mili- 
tary operations, either for offensive or defensive purposes, can 
recover for the use and occupation of his property by Federal 
troops, unless there was evidence of an express agreement on th» 
part of some officer or agent of the Govemm^it authorized to con- 
tract in its behalf for the use of the property so occupied. 

But, applying the rule laid down by Judge Lawrence, this claim 
is not brought, by the proofs presented, within the benefit of Its 
provisions. 

Claimant's property was seized and taken possession of by the 
military authorities on the 17th day of February, 1862, imjnedi- 
ately after the Battle of Fort Donelson which began on the 15th, 
a few days subsequently to the capture of Fort Henry. The san- 
guinary character of that engagema]tt is well known, and the most 
pressing necessity required hospitals to be improvised for the care 
of the thousands of sick and wounded soldiers who were disabled 
in that expedition. Paducah, distant about 100 miles, at that 
time the base of military operations in that part of the field, easily 
accessible by water communication, was the nearest available 
point for that purpose, and all the public buildings and many pri- 
vate residences were at once seized and converted into temporary 
hospitals. 
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Messrs. Ashbrook and Weatherley, trustees of the claimant, say 
in their affidavits " that on the 17th day of February, 1862, said 
building was taken possession of and occupied by the United 
State military authorities at Paducah, Ky., as a hospital for sick 
and wounded soldiers of the United States Army; that at the 
time it was taken possession of, as before stated, all the other 
public buildings and some of the private residences in said city 
were occupied in order to provide for the comfort and relief of 
the Federal soldiers that were wounded at the battle and capture 
of Fort Donelson, Tenn., in February, 1862," and that it was con- 
tinuously occupied as a hospital for the same purpose until the 
17th day of December, 1862. 

It also appears by the affidavit of another witness that the sex- 
ton of the church refused to deliver up the key to the military 
authorities, and it was only obtained, to use the language of the 
witness, " after considerable altercation " between the officer and 
the person who had possession of the key. 

Another witness testifies that " In the winter of 1861-62, within 
a day or two after the Battle of Fort Donelson, Tenn., said build- 
ing was occupied by the United States military authorities at 
Paducah as a hospital for the Federal soldiers wounded in said 
battle. At the time the military took possession of said building 
It was extremely cold weather, and there was a heavy snow on 
the ground. Affiant, with the assistance of her servants about 
home, did all she could to relieve the distress of the wounded and 
dying men In said hospital. She remembers the confusion there 
was at the time, and the intense suffering of the maimed and 
mangled soldiers. Every part of the building was occupied for 
hospital purposes, and the entire church was crowded with the 
wounded and dying. She remembers also that at about the time 
of the battle at Pittsburg Landing, Tenn., the steamer Franklin, 
which had gone to transport some United States troops from this 
point to Pittsburg Landing, returned within a few days after with 
about 400 soldiers who had been scalded, many burned to death, 
by the explosion of said boat somewhere on the Tennessee 
River. Effort was then made by the military authorities, at 
Paducah to move some of the Franklin victims to said hospital, 
but the building would not accommodate them, and affiant took 
sheets from her beds, and linen, and went down to the Franklin, 
and took soap and water and linen, and bathed and bound their 
bums. All during the hot summer of 1862 she and her family 
furnished the sick and wounded soldiers in said hospital with 
fans and other comforts and necessities, and she and her family 
were constantly ministering to the wants of the soldiers in said 
hospital from the time said building was first taken possession of 
by the military until it was vacated," which was in the latter 
part of the fall of 1862, or early in the winter. 

Another witness testifies that " in the month of February, 1862, 
while Gen, U. S. Grant was arranging his fleet, preparatory 
to the storming of Fort Henry and Fort Donelson," he made his 
headquarters at his hotel at Paducah. 

It is also familiar history that at this time the States of Ken- 
tucky and Tennessee were both overrun by contending armies. 

If, under such circumstances, this is not to be regarded as a 
case of an occupation of real estate by the military forces upon 
the theater of active and aggressive military operations, rendered 
necessary by the emergencies of the service and the necessity for 
which could not reasonably have been foreseen or anticipated, 
then It will be difficult to conceive of a state of facts which would 
establish an occupation of real estate induced by the necessities 
and ravages of war. It was, indeed, to use the language of Judge 
Lawrence above quoted, "but a temporary occupancy of real 
estate imposed by overruling necessity — an occupancy continued 
during the actual existence of such Impending necessity," and 
for which, he states, no right of compensation exists. 

It will be impossible to discern in this transaction even a 
shadow of a contract or any trace of an obligation on the part 
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of the Government to pay anything by way of rent for the use 
of the property. If a legal liability exists in this case. It exists 
also In the case of property used or destroyed upon the field of 
battle, for, as was well said in a Senate debate upon this subject, 
quoted at page 257 of the report, supra, '' aU the incidents of a 
campaign are covered by the same principle as the battle field." 

One of the most Important and indispensable incidents of a 
battle is proper and speedy provision for the care of the wounded, 
and the dictates of humanity, as well as a due regard for the 
successful prosecution of the war, require the nearest available 
quarters to be used for that purpose. The Government can not 
stop, and is not required to stop, and negotiate with the citizen 
and drive a bargain with him for the occupation of his property. 

It is sometimes said that when property is appropriated or de- 
stroyed by the Army in a time of war, in aid of military opera- 
tions, that it is to be regarded as a taking of private property 
for public use by the Government by virtue of its right of emi- 
nent domain, and hence that there is an obligation in the nature 
of a contract obligation to pay for the property growing out of the 
'!<mstitutional provision that private property shall not be taken 
for public use without Just compensation. But this is a fallacy. 
The property Is not taken in such cases by the exercise of the 
right of eminent domain, but through the lawful exertion of a 
war power which inheres in every civilized government and which 
rests upon the right of self-preservation — the fundamental law of 
nations as well as of nature. 

In the case of eminent domain, the taking is entirely a matter 
of choice ; the Government may or may not condemn the property 
or cause it to be condemned as, in Its Judgment, public interests 
require. Where property is taken because of the exigencies of 
war, it is not the voluntary act of the Government, but one which 
is Impelled by necessity, and which it can not refrain from doing 
without a dereliction of duty. It makes no difference that in the 
latter class of cases the Government may choose between the 
property of individuals. It can not, for this reason, be said that 
the appropriation is voluntary inasmuch as the property of A 
is taken rather than that of B. The former is presumably taken 
because it is the most available for the purpose for which it is 
required. The same law of necessity which impels the Govern- 
ment to take the property at all compels it to take that which 
is the best suited, under all the circumstances, for the object for 
which it is needed. 

But were the taking referable to the right of eminent domain, 
there would be nothing in the nature of a contract obligation on 
the part of the Government to pay for the property appropriated. 
It is the constitutional right of the citizen to be paid for his prop- 
erty, which can not be enforced by an executive officer of the 
Government without congressional legislation upon the subject. 
It is the province of Congress to determine how the measure of 
compensation shall be ascertained and paid. 

I have thus reviewed at some length the question of the Juris- 
diction of the accounting officers in this class of cases because of 
its importance and of the large number of claims which have 
been or may be presented from 'the border States in which it Is 
necessarily involved. 

The conclusions which I have reached may be briefly stated 
in the following propositions: 

1. The accounting officers have no Jurisdiction to adjust claims 
for the use and occupation of real property in these States during 
the war period, when the occupation of the territory within these 
States by the armed forces of the United States was a military 
necessity, unless there is satisfactory evidence of an agreement 
on the part of some officer or agent of the Government, having 
authority to bind it in this respect, to pay for the use of the 
property. 

2. If, in the first instance, a promise should be made by an 
officer or agent not having sufficient authority to bind the Gov- 
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ernment and the possession of the property is surrendered to the 
military authorities upon the faith of the promise, and the trans- 
action is subsequently reported or made known to an officer 
possessed of authority to make a valid agreement of that kind, 
and is approved or ratified by him, it will be deemed the act 
of the latter. 

3. It is not necessary that all of the terms of the agreement 
should be definitely expressed. If the minds of the parties meet 
with reference to the contract of hire, but the amount of com- 
pensation to be paid is not fixed or is left to be adjusted at some 
future time when the full extent and the precise character of the 
use have become known, the accounting officers may fix and ad- 
just the value of the use. 

Testing the present claim by these rules, it is evident that the 
accounting officers have no jurisdiction to audit and allow it, 
although it is shown to be intrinsically just and meritorious. 

To disallow it, however, would seem to be an unjust discrimina- 
tion against this religious society, for I find upon examination 
of the records that other church organizations in Paducah have 
been paid for the use of their property by the Government at the 
same time and under the same circumstances set forth in the 
present claim. (See cases of First Baptist Church at Paducah, 
adjusted Apr. 17, 1873, at $1,850, and Trustees of Female Semi- 
nary, Paducah, adjusted Dec. 3, 1874, at $2,713.89.) It also ap- 
pears that since the foundation of the Government war claims 
preferred by churches and charitable and religious societies and 
literary institutions have met with special favor at the hands of 
the Government 

I therefore feel it my duty to confirm the settlement made by 
the auditor in this case, in order that it may be reported to Con- 
gress for the action of that body. Inasmuch as there Is no avail- 
able appropriation out of which the claim can be paid, no injustice 
is done to the claimant, and no harm can come to the Government 
from this course; but the action taken will not be regarded as a 
precedent 

I. H. Matnabd, Comptroller, 



In re claim of the Christian Church of Harrisonville, Mo., for 
value for use and occupation of church building by United 
States troops during the late rebellion, 1861 to 1865. 

Tbeasuby Depabtment, 
Office of Auditor fob the Wae Department, 

Washington, D, C, July 19, 1892. 

This claim is for rent, use, and occupation of the Christian 
Church building in Harrisonville, Cass County, Mo. It was filed 
In the Third Auditor's office June 30, 1874, and reported to this 
office with recommendation for payment of $720 to " The Trustees 
of the Christian Church at Harrisonville, Mo., November 30, 1889.** 

December 17, 1890, I called on H. C. Daniels, one of the at- 
torneys for claimants, for additional evidence. He has not re- 
sponded to the call. 

February 4, 1892, I called upon Charles and William B. King, 
who are also attorneys for claimants, for such additional evidence. 
I have had no response. I must presume that the evidence can 
not be furnished. 

The claim is composed of the following items : 

To rent of the Christian Church building at Harrison- 
ville, Mo., situate on the west side of Independence 
Street, being 44 by 64 feet in dimensions, for 3 
years, at $80 per month $2,880.00 

Repairs 1, 200. 00 

Total 4, 080. 00 
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It appears that on the 23d day of May, 1860, Richard O. Boggess 
conveyed to James H. Williams, Francis Chilton, and Henry D. 
Palmer, trustees for the Christian Church at Harrisonville, Mo., 
and their successors in office forever, lots 87 and 88 in block 30, as 
laid out on the plat of said city. During the year 1860 a church 
building of wood, 40 by GO, or 44 by 64, was erected on these lots. 

There is no question that this church building was occupied for 
intervals during the years 1861, 1862, 1863, and 1864 for hos^tal 
purposes. It is not attempted to show with any degree of accu- 
racy the time when the occupancy commenced or ended, neith^- is 
it sliown that the occupation was continuous. Some att^npt is 
made to do this by general statements that the church bundling 
was occupied by United States troops during the entire period of 
the war. These g^ieral statements are not entitled to much 
weight, because it is not shown that Harrisonville was a perma- 
nait military post during the war. It is not shown that it was 
the purpose of those conducting the military operations in the 
State of Missouri to maintain a permanent military force at that 
place. Upon the contrary, it is pretty well established that the 
military forces at that city were temporary, incidental to moving 
troops from one place to another as the exigencies of the service 
demanded. 

From The Adjutant Genera Vs report it is very evident that there 
were frequent intervals of from one month to several months' 
duration that there were no troops in the city. The troops that 
visited the town were made up of one or more companies at a 
time; never an entire regiment. The greater number of the com- 
panies were of volunteers from the State of Missouri. Three or 
four companies were enlisted there. Three companies each of the 
Ninth Kansas Cavalry and the Second Colorado Cavalry w^e 
stationed there at different times for three months for each de- 
tachment While the first troops were stationed there in January, 
1862, and the last in June, 1864, the occupation was by no means 
continuous. There is no official record that the church building 
was occupied for any military purpose. The oral (?) testimony 
shows that it was used first as a general hospital and afterwards 
as a smallpox hospital, and one or two witnesses say it was used 
part of the time as a stable. No witness attempts to give the 
dates for which it was used for each of the several purposes 
named. 

It is conclusively shown that no contract was entered into be- 
tween the trustees, or any persons representing them, and any of- 
ficer or agent of the United States for the use and occupation of 
the church building by the troops of the United States. It is not 
shown that the occupation was of such a character that it would 
raise an implied promise to pay on the part of the Government 
for the use and occupation. The use and occupation, whatever 
it may have been, is clearly such as arose from the occupation of 
the county by the forces of the United States in the military op- 
erations for the suppression of the rebellion in that neighborhood. 
The Government is not liable to pay for the temporary use of 
property by United States forces when such occupation is inci- 
dental to the active military operations in the prosecution of the 
war in the neighborhood of the property, unless a contract or 
agreement had been entered into to pay rent 

This claim is therefore disallowed. 

B. F. GiLKESON, Comptroller. 



In re claim of Cass County, Mo., W. A. Wray, presiding judge, 
agent Claim No. 40536, for use and occupancy of courthouse. 

Treasury Department, Third Auditor's Office, 

September 19, 1894. 

The question to be considered in this case is: Was the occu- 
pancy in this case under such circumstances as to raise an implied 
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contract on the part of the Government to pay for the use and 
occupancy, or was it taken and appropriated by the United States 
Army within the meaning of the term appropriation, as defined in 
the case of Filor v. United States (9 Wall., 45). 

The very first proposition that confronts us is, Was the occu- 
pancy the act of the Government? To be the act of the Govern- 
ment the right tx> occupy must have been obtained by repress con- 
tract, or must have been the result of an exigency or emergency 
of the service that would justify the taking and occupancy without 
a formal contract, or if the original taking was not justified, it 
must have been subsequently ratified by the United States. 

There was no express contract, and there is no specific statute 
under which this claim can be settled by the accounting officers 
of the Treasury. If, therefore, this claim is to be settled by them, 
it is because the relations of the United States to the claimant 
were such at the time it originated as to raise an implied promise 
on the part of the United States to pay what the occupancy was 
reasonably worth. In order for that implication to arise, the 
occupancy must have been under such circumstances as to nega- 
tive the idea of appropriation for the use of the Army without any 
intention of paying for its use. 

The distinction between a taking under such circumstances as 
would raise an implied promise to pay for use and occupancy, or 
a taking that would amount to an appropriation by the Army, or 
to a trespass on the part of the officer, has be^i pointed out in 
the cases of Filor v. United States (9 Wall., 49) and United States 
v. Russell (13 Wall., 623). 

The first of these cases has defined an appropriation. "The 
term appropriation is of the broadest import; it includes all 
taking and use of property by the Army or Navy in the course 
of the war not authorized by contract with the Government. The 
use may be permanent or temporary, and it may result in the 
destruction of or mere injury to the property. If the right to the 
property or to its use is not obtained by a valid contract with the 
Government, the taking or use of it is an appropriation within 
the meaning of the act of Congress." (Filor v. United States, 9 
Wall., 46.) 

In determining, then, whether there has be^i an appropriation 
we must ascertain first, Was the property used by the United 
States? Second, If so, was the right to that use obtained by valid 
contract with the Government, either express or implied? In this 
case there is no pretension that there was an express contract, 
and if valid contract relations exist they must be implied from the 
acts of the parties. 

The United States could only be bound by the authorized acts 
of her authorized agents. The authorized agents of the United 
States to procure barracks and quarters for the Army at that 
time were the officers of the Quartermaster's Department. There 
was an appropriation made by Congress for this purpose, and set 
apart to be expended by the Quartermaster's Department for bar- 
racks and quarters, in each of- the years the courthouse was 
occupied. 

Even the Quartermaster General's power to make contracts was 
limited. All contracts had to be made in writing and signed by 
the quartermaster, or some one authorized by him, and were to be 
limited to the necessities of the year in which made. 

Act of June 2, 1862, volume 12, Revised Statutes, provides: 
" That it shall be the duty of the Secretary of War, immediately 
after the passage of this act, to cause every contract made by them 
severally on behalf of the (Government, or by their officers under 
them appointed to make such contract, cause it to be reduced to 
writing and signed by the contracting parties with their names at 
the end thereof." By act of July 17, 1862, this act was suspended 
until January 1, 1863. 

All contracts are to be made in accordance with the regulations 
required by law, except when the public exigencies necessitate a 
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deviation therefrom. (See aec. 10, act of Mar. 2, 1861, voL 12, 
Rev. Stat, p. 220.) 

"Extraordinary and unforeseen occasions arise, however, be- 
yond doubt, in cases of extreme necessity in time of war or of 
immediate and impending public danger, in which private property 
may be impressed into the public service, or may be seized and 
appropriated to the public u«e, or may even be destroyed without 
the consent of the owner. Unquestionably such extreme cases 
may arise, as where the property talcen is imperatively necessary 
in time of war to construct defenses for the preservation of a 
military post at the moment of an impending attack by the enemy, 
or for food or medicine for a sick and famishing army utterly 
destitute and without other means of such supplies, or to trans- 
port troops, munitions of war, or clothing to reenforce or supply 
an army in a distant field where the necessity for such reenforce- 
ment or supplies is extreme and imperative, to enable those In 
command of the post to maintain their position or to repel an 
impending attack, provided it appears that other means of trans- 
portation could not be obtained, and that the transports impressed 
for the purpose were imperatively required for such immediate 
use. 

"Where such an extraordinary and unforeseen emergency oc- 
curs in the public service in time of war, no doubt is entertained 
that the power of the Government is ample to supply for the 
moment the public wants in that way to the extent of the immedi- 
ate public exigency, but the public danger must be Immediate, 
imminent, and impending, and the emergency in the public service 
must be extreme and imperative, and such as will not admit of 
delay of supply, and the circumstances must be such as impera- 
tively required the exercise of that power in respect to that par- 
ticular property so impressed or appropriated or destroyed. Exi- 
gencies of the kind do arise in time of war or impending public 
danger, but it is the emergency, as was said by a great magistrate, 
that gives the right, and it is clear that the emergency must be 
shown to exist before the taking can be justified. Such a Justifi- 
cation may be shown, and when shown the rule is well settled 
that the officer taking private property for such a purpose, if the 
emergency is fully proved, is not a trespasser, and the Government 
is bound to make full compensation to the owner." (United 
States V. Russell, 13 Wall., 627.) 

Thus we see that it is the emergency that justifies the officer and 
gives the right to occupy and appropriate so as to bind the Gov- 
ernment. When the emergency exists and the occupancy is made, 
it is the act of the Grovemment, and the law implies a promise to 
pay for what is received and taken under stress of that emer- 
gency. There is an apparent exception to this general proposi- 
tion, viz: In those cases where the Government is Justified in 
taking, using, appropriating, and occupying property without any 
legal liability attaching to it to pay for it or its use and occupancy. 

" It is a general principle of both international and municipal 
law that all property is held subject, not only to be taken by the 
Government, for public uses, in which case, under the Constitu- 
tion of the United States, the owner is entitled to just compensa- 
tion, but also subject to be temporarily occupied, or even actually 
destroyed in times of great public danger and when the public 
safety demands it; and in this latter case governments do not 
admit a legal obligation on their part to pay the owner. The 
temporary occupation of, injuries to, and destruction of property 
caused by actual and necessary military operation is generally 
considered to fall within the lastly mentioned principle. If a 
government makes compensation under such circumstances, it is 
as a matter of bounty rather than of strict legal right." (United 
States V. Pacific Railroad, 120 U. S. Rep., 238.) 

Thus it will be seen that something more than mere occupancy 
by United States troops must be proved in order to raise an im- 
plied promise on the part of the United States to pay for such 
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occupancy. The occupancy must be such that it may not be 
classed as one caused by inevitable necessity, a mere accident or 
chance of war, for in '* such case the safety of the dtate 0T«rrides 
all considerations of private loss. Salus poptili is then, in truth, 
suprema lex." (United States v. Pacific Bailroad, 120 U. S. B., 
234.) 

- It must be an ocetH)ancy Justified by an em«:^ncy immediate 
and impending and that weuld not admit of delay ; otherwise the 
troops would be mere trespassers, and the occupancy would not 
be the act of the Government. The commanders of tiie various 
organizations that occupied this courthouse had no power to bind 
the United States to pay rent for it, and hence no right to oc- 
cupy it on the part of the United States, except imder a contract 
regulajfly entered into by a quartermaster, or except as a militanry 
necessity or an emergency and exigency of the service gave that 
right. They only represented the United States in their military 
capacity, and if there was no military necessity and exigency 
such as wcMild override private rights and Justi^ the taking of 
this private property for public use, they were mere trespassers, 
and their acts were unauthorized and did not bind the Govern- 
ment. It was a mere appropriation ot private property by the 
Army, not by the Government, because not the Government's act. 
(Filor V. United States, 9 Wall., 45; United States v. Russell, 13 
Wall., 623.) 

The Government has never acknowledged its legal liability for 
personal property taken and appropriated by the Army, except so 
far as it chose to ratify the act, although it has provided condi* 
tions under which it will and does assume responsibility for such 
property by the remedial statute of July 4, 1864. (U. S. Stat. K, 
vol. 13, p. 381.) 

The effect of this statute was simply to prescribe the condition 
under which the United States would ratify the act of seizure 
and appropriation, and thus make it the authorized act of the 
Army. 

There is no difference in principle between the appropriatiosi 
of personal property and the appropriation of the use of real 
estate. In one case you take the thing itself, and in the other 
you take the benefit arising from its use. Neither can be restored 
and can only be compensated for in money. The same principles 
that would render the Government liable to pay rent would ren- 
der them liable to pay for property taken in the building and 
destroyed. 

There is no difference between taking the furniture in my house 
and depriving me of its occupancy. The shelter for the Army is 
as beneficial to it as the stores and supplies that sustain it, and 
as essential to its effective operation. The common-law duty of 
the Government to compensate for the one is, therefore, exactly 
what it is ns to the other, when both are taken under the same 
circumstances. In the case of taking supplies and stores, the 
Government has never acknowledged its liability except where 
the taking was justified by an emergency, or was afterwards 
ratified, as provided by the enabling act of July 4, 1864. Where 
there was an exigency of the service that made it necessary to 
obtain stores and supplies for immediate use and it would be 
Impracticable to contract in the ordinary and regular way, the 
act of the oflScer has been held to be Justified and the Govern- 
ment bound by his act under an implied promise on Its part to 
pay what they were reasonably worth. In such case the act Is 
within the scope of the authority of the military commander on 
the theory that the Government clothes him at all times with 
whatever authority that is necessary to preserve his command. 

The necessity of self-preservation overrides all laws and be- 
comes for the time suprema lex. When, therefore, the necessity 
exists, the right is conferred and the act is Justified and the 
Government bound because it is its act. 

Did such an emergency and exigency as defined by the decision 
In United States r. Russell, above cited, exist as necessitated the 

36967—12 6 
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occupancy of the courthouse iu the maimer and at the time the 
troops did occupy it? If it did not, the act was an appropriation 
as defined in the case of Fllor v. United States, above cited. " a 
taking and use of property by the Army or Navy In the course of 
the war not authorized by contract with the Government" 

The evidence in this case Is in substance as follows : 

J. H. Page says the courthouse was occupied latter part of 
1862-63, and fore part of 1864. Was occupied by said troops for 
quarters and for a fort. .Alexander Robinson and Christian Post- 
wuller say the courthouse was occupied by the United States 
troops latter part of 1862, during year 1863, and fore part of year 
1864. The courthouse was occupied as a place of defense and as 
a fort by the following troops : First Missouri State Militia, Fifth 
Missouri State Militia, Sixth Missouri State Militia, Ninth Kansas 
Cavalry, and Second Colorado Cavalry. The damage to said 
courthouse was occasioned by reason of its being used as a place 
of defense for said soldiers. 

Alexander Robinson says : '' I have no knowledge of any agree- 
ment of any kind whatever being made by any of the county oflft- 
cers, or persons representing them, and the United States or its 
officers, to pay or otherwise return rent for the courthouse or Jail, 
when it was first taken possession of, or afterwards, nor have any 
reason to believe that any payment for use of the building was 
made." 

Christian PostwuUer says the statement of Robinson is true. 
Jasper A. Coleman, of Cass County, states he has lived in Cass 
County since 1860. Cass County Home Guards occupied the court- 
house for a week or 10 days for quarters. Second battalion, Mis- 
souri State Militia, used it for quarters for from about June 24, 
1862, to March or April, 1862. After them came a troop under 
Col. Catherwood. He used it about a week or two. Then came 
Col. Thompson, of the Fifth Missouri State Militia. He came 
here almost in the summer, I think, of 1862, and stayed not a great 
while. A Maj. Rider used the courthouse for quarters for his 
men and left here about August, 1862. The next troops were the 
Second Colorado Cavalry. They used the building of the court- 
house for their quarters most of the time they were here. They 
were in possession two or three months, as well as I recollect 
After the Second Colorado Cavalry left, the militia took possession 
of it, and used it for quarters and guardhouse until the end of 
the war. These militia were State troops, and under Capt 
Robinson. I was a member of the Missouri State Militia, and 
afterwards in the militia under Capt. Robinson. 

William J. Ryan, Cass County, Mo., farmer by occupation: 
" Know about occupation of courthouse ; know something of the 
occupation of courthouse by United States troops. The first that 
used it were Home Guards under Col. Newgate. I think they 
took possession during Christmas week. My recollection they re- 
mained until February, 1862. After that Capt. Peabody with 
company of Cavalry occupied the premises and building. He came 
about two weeks after Col. Newgate left. I think he used the 
building for quarters and headquarters. He remained until 
May or June, 1862. The next command that used the building 
was a part of the Fifth Missouri State Militia, under Col. Thomp- 
son. They used the courthouse as a guardhouse. They came 
here about the 1st of September, 1862, and left some time in the 
spring of 1863, almost the last of May. Then a portion of Mis- 
souri State Militia; then a portion of Ninth Kansas Cavalry; 
then a portion of Second Colorado Cavalry used building until 
about May, 1864. After that militia under Capt Robinson occu- 
pied courthouse until the end of the war. Court was not held 
in courthouse because of the occupancy of United States troops 
during years 1863 and 1864." 

Peter W. Shlndler : " First troops to use building were Cass 
County Home Guards, who took possession January 18, 1862. 
Used it for quarters for about one week. Col. Newgate used it 
from February 1, 1862, to about June, 1862. The next were 
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under Col. Catherwood in 1862, with Sixth Missouri State Militia. 
The next were under Col. Thompson, Fifth Missouri State Militia. 
They came about November 1, 1862. They left next spring. The 
next was Capt Robinson, with State militia." 

Report of J. V. Wurderman, Quartermaster Department agent, 
says: "The representatives of the county, etc., were positively 
disloyal, and this may have induced the first body of troops to 
take possession of the courthouse." 

This evidence does not show that the public danger was imme- 
diate, imminent, and impending, and the emergency in the public 
service extreme and imperative, and such as would not admit of 
delay or resort to any other source of supply, and the circum- 
stances do not appear to have been such as imperatively required 
the exercise of that extreme power in respect to the particular 
property occupied and appropriated by the Army. (See United 
States 1?. Russell, 13 Wall., 628.) 

It is clear that the troops occupied this property as a matter of 
choice and not as a result of any immediate. Imminent, and im- 
pending public danger or public emergency and exigency such as 
would not admit of delay or resort to other means. It is clear 
from this evidence that it was the intention of the officers and 
troops to appropriate this property to their use without any inten- 
tion of binding the Government to pay for its use. The moving 
causes which led to this step seem to have been, first, the sup- 
posed disloyalty of the county officers who had charge of the 
courthouse ; second, a desire to have comfortable and commodious 
quarters of their own selection. 

As to the question of the loyalty or disloyalty of the court 
officials it can have nothing more to do with the validity of Hiis 
claim and the right of the accounting officers to settle it than as 
a circumstance showing the character and cause of the original 
taking and occupancy. The presumption of loyalty obtains as 
to all citizens and political divisions in a loyal State and con- 
tinues until the evidence shows otherwise. The county could 
only act through its representatives and the evidence of what 
those representatives did could only be proven by the records, 
and there is no record to show that it ever did any disloyal act, 
hence it is perfectly loyal so far as this claim is concerned. The 
question of loyalty is not a condition precedent to the settlem^it 
of any claim upon an express or implied contract that arose since 
1861 in a State not declared in insurrection. 

My finding, briefiy stated, is as follows: The military officers 
did intend to, and did appropriate the Cass County courthouse 
to their use for a part of the year 1862, for the year 1863, and 
for part of the year 1864. There has been no ratification of this 
appropriation by the Government. Hence the Government is 
under no legal obligation to pay for it. The claimant has failed 
to show that any contract relations exist between it and the Gov- 
ernment either express or implied. The accounting officers there- 
fore have no Jurisdiction to settle, and if entitled to compensation 
for the use of the property they should seek it from Congress. 

As further expressing my views upon this claim and the prin- 
ciples involved in its settlement, I beg to call your attention to 
the decision of Comptroller Upton in claim No. 12034, rendered 
March 27, 1885. This was a claim for rent as the one now before 
us. He said : " There is no evidence of a contract of renting, and 
the claim, therefore, is one of which the accounting officers can 
not take jurisdiction." 

I also refer you to the decision of Secretary Sherman in what 
is known as the " Gettysburg cases," a copy of which is attached 
hereto. I further refer you to the decision of Comptroller May- 
nard in the claim of the Christian Church of Paducah, Ky., dated 
August 19, 1886, and published in pamphlet form. 

I recommend that this claim be disallowed and transmit here- 
with all the papers in the case for your decision thereon. 
Respectfully, 

Saml. Blackwell, Auditor, 

Hon. Second Comptroller. 
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[Indorsement.] 

Second Comptbolleb*8 Office, 

Bepiember 28, 1894, 

This claim is allowed In fhe sum of $900, overruling tbe recom- 
nendatlon of Hie honorable Third Auditor. 

See opinion of Second Comptroller herewith transmitted. 

C. H. Mansub, Second Comptroller, 

In re claim of Cass County, Mo., W. A. Wray, presiding Judge, 
agent Claim No. 40536, for use and occupancy of court- 
house. 

Treasury Department, 
Second Comptroller's Office, 
Washington, D, C, September 28, 1894. 

This claim was rejected by the honorable Third Auditor in a 
very lengthy opinion, In which I can not agree. He states^ among 
other things, for the opinion is too long to be quoted at lengthy 
the following, which I paragraph: 

"First. Was the occupancy in this case under such circum- 
stances as to raise an implied contract on the part of the Grov- 
ernment to pay for the use and occupancy, or was it taken and 
appropriated by the United States Army within the meaning of 
the term appropriation, as defined In the case of Fllor v. United 
States (9 Wall., 45) ? 

" Second. The very first proposition that confronts us is, Was 
the occupancy the act of the Government? To be the act of the 
Government, the right to occupy must have been by express con- 
tract, or must have been the result of an exigency or emergency 
of the service that would justify the taking and occupancy with- 
out a formal contract, or If the original taking was not justified, 
it must have been subsequently ratified by the United States. 

" There was no express contract, and there Is no specific statute 
under which this claim can be settled by the accounting officers 
of the Treasury. If, therefore, this claim Is to be settled by them, 
it Is because the relations of the United States to the claimant 
were such at the time It originated as to raise an Implied promise 
on the part of the United States to pay what the occupancy was 
reasonably worth. 

" Third. My finding, brlefiy stated. Is as follows : The military 
officers did intend to and did appropriate the Cass County court- 
house to their use for a part of the year 1862, for the year 1863, 
and for part of the year 1864. There has been no ratification of 
this appropriation by the Government. Hence the Government is 
under no legal obligation to pay for It. The claimant has failed 
to show that any contract relations exist between it and the 
Government, either expressed or implied. The accounting officers 
therefore have no jurisdiction to settle It, and If entitled to com- 
pensation for the use of the property they should seek it from 
Congress. 

"As further expressing my views upon this claim and the prin- 
ciples involved in its settlement, I beg to call your attention to the 
decision of Comptroller Upton, In claim No. 12034, rendered March 
27, 1885. This was a claim for rent, as the one now before us. He 
said : * There Is no evidence of a contract of renting, and the claim, 
therefore, Is one which the accounting officers can not take juris- 
diction.* 

" I also refer you to the decision of Secretary Sherman in what 
Is known as the ' Gettysburg cases,' a copy of which Is attached 
hereto. I further refer you to the decision of Comptroller May- 
nard in the claim of the Christian Church, of Paducah, Ky., dated 
August 19, 1886, and published in pamphlet form. 

" I recommend that this claim be disallowed, and transmit here- 
with all the papers in the case for your decision thereon." 
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Differing as I do, from turret stone to foundation, from tlie 
views expressed by tlie Third Auditor, I proceed to give my rea- 
sons and authorities therefor: 

First. The Hon. E. W. Keightley, Third Auditor, on October 19. 
1881, giving his views as one of the accounting officers of the 
Treasury upon claims referred to in Senate bill 615, Forty-seventh 
Congress, "first session, states : 

'' This is one of a number of pending claims in which the chief 
question involved is the authority of the accounting officers to 
adjudicate claims for occupation of real estate for barracks, 
camps, hospitals, fortifications, and kindred purposes by the 
United States forces in districts not proclaimed in rebellion and 
where no express contract is found to support the claim. 

''For many years the accounting officers have held that such 
powers existed and In many cases have exercised it I append 
hereto a list of cases marked A, comprising only a portion of those 
in which such action has been taken since the war. 

" I do not find that any doubt of the power has ever been en- 
tertained by the accounting officers. 

" Pursuant, however, to a suggestion from Hon. H. F. French, 
Assistant Secretary of the Treasury, I now proceed to consider the 
question independent of the precedents. 

''All demands or accounts by or against the United States (aec. 
236, Rev. Stat) are to be settled in the Treasury Department It 
has long been settled that this provision conferred no authuorlty 
in claims for 'damages' for torts or for 'unliquidated' 'dam- 
ages' for breach of contract; that the accounting officers could 
do no more than enforce the performance of contracts according 
to the terms thereof. But it is equally well settled that their 
jurisdiction is not limited to express contracts, but extends to im- 
plied ones. 

" The general rule has always been followed that whenever they 
would have had Jurisdiction had the contract been expressed they 
have Jurisdiction in respect to the implied contract. 

" There are cases, perhaps, in which the law refuses to recog- 
nize a contract unless in writing, but this does not affect the 
rule, for no tribunal can recognize an implied contract when made 
by law of no force. Johnson's case (4 C. 01s. R., p. 250) recog* 
nizes in the strongest terms the doctrine that the rights of the 
citizen, the duty imposed by the Constitution, and the Jurisdiction 
of a tribunal are precisely the same, whether the contract be ex- 
press or implied; that when the Government has entered upon 
the realty of a citizen, on his right of property being established, 
the Crovemment should be deemed to have entered as his tenant 
imder an implied lease. 

" It would seem from the above that the power and duty of 
the accounting officers to entertain such claims arising in time 
of peace or in districts not subject to the laws of war could hardly 
be questioned. The laws of peace and the amendments to the 
Constitution for the security of life and property apply in time of 
peace and in time of war when actual state of war exists. (Bx 
parte Milligan, 4 Wallace, 127.) 

" During the rebellion the laws of war undoubtedly prevailed. 

" First. Generally in the 11 States proclaimed in rebellion, sub- 
ject to some limitations, from the commencement to the close of 
the State war. 

"Second. In large portions of Missouri, Kentucky, Maryland, 
and West Virginia during a less period, including only the actual 
state of war. 

*' Third. In the District of Columbia while under martial law. 

" Fourth. In a small portion of Ohio and Indiana for a few 
days during the actual existence of the Morgan raid. 

" Fifth. In a small portion of Pennsylvania during the actual 
existence of Lee's invasion and the Battle of Gettysburg. 

"The citizens of the 11 seceded States for the period of war 
can only claim those rights of property accorded by the law of 
nations under the principles of the Constitution ; elsewhere, where 
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actual war existed, and during its legal continuance, the rights 
of persons and property, so far as they were interrupted by war- 
like operations, are, in considering the liability of the Govem- 
ment, to be determined by the laws of war. 

" On the other hand, where actual war did not exist, the rights 
of persons and property are, in considering the liability of the 
Government, to be determined by the laws of peace. 

''An examination of the legislation during the war and since 
would seem to confirm this view. 

"The proclamation that certain States were In armed insur- 
rection necessarily suspended the right of the accounting officers 
to entertain such claims when originating In such States ; for the 
existence of a state of virtual war therein warranted the Execu- 
tive power in treating it as an enemy's country, where the Army 
could, under the rules and customs of war, appropriate or occupy 
without compensation any property. But to leave no room for 
doubt, Congress, by act of February 21, 1867 (14 Stat. L., ch. 57, 
p. 397), expressly forbade the settlement of claims growing out 
of the occupation of real estate (and certain other classes) when 
originating during the war and in such States. 

" Was not this law a strongly implied recognition of the exist- 
ing jurisdiction of the accounting officers over such cases when 
arising in the North? Why build a fence to divide nothing from 
nothing? It is true that an Implied legislative recognition of a 
power does not necessarily create the power. But where there is 
already ground for the opinion that the power did exist by virtue 
of prior legislation, an implied recognition by Congress of its 
existence would go far to show that the prior law had been cor- 
rectly understood to grant the power. If it be granted that this 
power was in existence, as Congress, the United States court, and 
the accounting officers supposed, then did not Congress, by the 
act of 1867, signify the only limit It Intended should rest thereon? 
And can any other limit be prescribed? 

** We must assume that Congress understood, when devising that 
law, that the accounting officers had and were exercising that 
Jurisdiction in respect to occupation of real estate in the North 
and during the war, and it is fair to presume also that it was 
perfectly content that such jurisdiction should be exercised; 
otherwise, it would in that law, or some other, have abolished or 
limited It. 

" For six successive years Congress has expressly recognized 
Buch claims as within the province of the accounting officers to 
adjust. 

" Every year since the passage of the act of June 20, 1874 (18 
Stat. L., ch. 382, p. 110, vol. 1), a report has been submitted by 
the Secretary of the Treasury to Congress of claims examined 
and allowed by the accounting officers, but for the payment of 
which appropriations were no longer available, having been either 
exhausted or covered Into the Treasury, and in such reports, 
under the head of * Barracks and quarters,' were Included many 
claims of the description above referred to. Except in the first 
two years, lists of the claims have accompanied such reports, and 
In each of the six years Congress has appropriated to pay such 
allowances. The several committees which prepared the appro- 
priation bills were well aware that the reports included allow- 
ances for the occupation of real estate by the Army during the 
war and in the loyal States ; but I am not aware that it was ever 
suggested in Congress that the accounting officers had transcended 
their jurisdiction in entertaining, allowing, and reporting such 
claims. Is there anything in the nature of the use of real estate 
for an earthworlc or fort which distinguishes it from the use of 
real estate for camps, barracks, hospitals, etc.? 

" The broad principle laid down in Johnson's case would seem 
to negative such a proposition. The court lays down the rule that 
the occupation of the realty of a citizen for public purposes creates 
the relation of landlord and tenant under an implied lease. The 
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deprivation to the citizen and the advantage to the public being 
the same whether the property was used for a camp or a hospital 
or a fort, there would seem to be no difference in principle as be- 
tween these different kinds of uses. It is doubtless true that 
there are certain uses of real property which could not be com- 
pensated for on the theory Of an implied lease. 

** The march of an army through lands, occupation of lands for 
battle, fortifications thrown up in the immediate presence of a 
hostile force, etc., are samples of this class; they are cases of 
damages resulting from the operation of war. 

" The trespasses which the army must commit on real estate to 
resist the immediate operations of a hostile force raise no claims 
which any other authority than Congress can entertain, nor has 
any nation ever recognized such occupation as constituting a ten- 
ancy under an implied lease. 

"It is necessarily very hard sometimes to say precisely where 
this line should be drawn, but in the case of the deliberate occu- 
pation of private property not dictated by any immediate pressure 
of hostile force, which requires that one particular spot rather 
than another must be the vantage ground from which to fight, 
and especially where that occupation be continued for a consider- 
able period, regardless whether the enemy be near or far, there 
seems to be no ground ui)on which the Government can refuse to 
recognize the implied contract upon which, says the Court of 
Claims, ' rests the right and duty to pay rent, as the just compen- 
sation prescribed by the Constitution.' 

" If some such rule be not followed, then there Is no stopping 
place to the theory that everywhere, no matter how far from the 
theater of war, the Government has the right in time of war to 
use or appropriate any property, real or personal, of its loyal citi- 
zens, without compensation. 

** For these reasons, I am satisfied that the action of the ofiSce 
hitherto in relation to this class of cases should be adhered to. 

" B. W. Keightlet, Third Auditor/' 

Auditor Kelghtley then furnishes the numbers of the claims, 
and the settlements made thereon, and of the year in which 
made, of 72 claims adjusted prior to 1881, stated by him to be 
only a portion of those in which such action had been taken since 
the war. 

It is true that two months later, on December 22, 1881, Comp- 
troller Upton, in a very short, terse opinion, overrules Auditor 
Kelghtley, but does so without argument and without citation of 
authorities. 

I approve of the views of Auditor Kelghtley, and of those ac- 
counting oflScers who preceded him from and after the. time of the 
late war. 

The State of Missouri never was proclaimed to be in rebellion. 
The county of Cass is a municipal part of that State, and al- 
though it was often the field of war operations for the Union and 
Confederate forces, yet the county itself, as a part of the political 
and municipal autonomy of the State government, can not be 
held or treated as disloyal. 

I agree with Auditor Blackwell in this part of his opinion in 
this case, to wit ; 

"As to the question of the loyalty or disloyalty of the court ottL- 
cials, it can have nothing to do with the validity of this claim and 
the right of the accounting ofiScers to settle it than as a circum- 
stance showing the character and cause of the original taking and 
occupancy. The presumption of loyalty obtains as to all citizens 
and political divisions in a loyal State, and continues until the 
evidence shows otherwise. The county could only act through its 
representatives, and the evidence of what those representatives 
did could only be proven by the records, and there is no record to 
show that it ever did any disloyal act, hence it is perfectly loyal 
so far as this claim is concerned. The question of loyalty is not a 
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eondltion precedent to the settlement of any claim upon an express 
or implied contract that arose since 1S61 in a State not declared 
In Insurrection." 

In time of peace the civil law is above the military. When war 
prevails and an army is in the field In active military operation 
in front of the enemy, then the laws of war control. I agree with 
Auditor Keightley that for any use, occupation, damage, or tres- 
pass done at the immediate scene of active hostilities, or in battle, 
or as a necessary preparation therefor, or part of the battle, no 
recompense will be made under the laws of war to any peraon 
suffering damage, and this regardless of the fact whether he is a 
loyal citizen or a foe to the Government. On the contrary, if any 
authorized military commander in the vicinity of an army of the 
enemy occupying a part of the Federal territory not proclaimed 
to be in rebellion shall t&ke, use, and occupy improved property 
for the convenience, health, and comfort of his command tern- 
I)orarily for a longer or shorter period of time, then, under tlie 
Constitution and the law of eminent domain, there is an impUed 
contract raised between the Federal Government and the owner 
of the property, by which compensation is to be made for such use 
and occupation by the Federal Army. To make this plain it Is 
necessary to understand clearly what the theory and law of emi- 
nent domain is. Long before the adoption of our Federal Consti- 
tution Grotius, in his great work, says : 

** We have elsewhere said that the property of subjects is under 
the eminent domain of the State, so that the State, or he who acts 
for it, may use or even alienate or destroy such property, not only 
in cases of extreme necessity, in which even private persons have 
a right over the property of others, but for ends of public utility, to 
which ends those who founded civil society must be supposed to 
have intended that private ends should give way. But it is to be 
observed that when this is done the State is bound to make good 
the loss to those who lose their property, and to this public pur- 
pose those who have suffered the loss must, if needs be, contrib- 
ute." (Whewell's Trs., Book III, c. 20, par 7.) 

"There is nothing, then, in the term * eminent domain' which 
implies any restrictions as to the manner in which this power of 
the sovereign to take private property for public uses may be ex- 
ercised. If there are any restrictions as to the manner of its 
exercise, they must be found, then. In the Constitution ; for noth- 
ing of less authority than the (^ganic and fundamental law, which 
lays out the very frame of government, could impose on them. 
But the Constitution contains no such restrictions." (Can. & En. 
En., 571.) 

" The right of emin^it domain, which is possessed by the State 
as a necessary attribute of sovereignty, is the right to resume 
the possession of private property for public use. There is noth- 
ing in the term which implies any restriction as to the manner in 
which this power of the sovereign to take private property for 
public uses may be exercised. If tUere are any restrictions as 
to the manner of its exercise, they must be found in the Constitu- 
tion, for nothing of less autJiority than the organic and ftmda- 
mental law, which lays out the very frame of government, could 
impose them." (Enfield Toll Bridge Co. v. Hartford & New 
Haven R. R. Co., 17 Conn., 40.) 

" The power of the State to take private property for the public 
use reaches every description of property within its jurisdiction, 
even when acquired by grant from the State. It is an inheroit 
element of sovereignty; and from the necessity of the case and 
the highest considerations of public welfare it must continue un- 
impaired in the State. It is impliedly reserved in every grant. 
It can not be abridged so as to bind future legislation." (79 
Mass., 239, 247.) 

" The right of eminent domain is an element of sovereignty, 
and a contract in restraint of a free exercise of this right Is not 
obligatory on the State and does not fall within the inhibition of 
the Constitution of the United States. Cooley, in his work on 
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€k>n8titutional Limitations (5th ed., 281, 525), in the discussioa 
of this question, says that any legislatiTe bargain in restraint of 
the complete, continuous, and r^ieated exercise of the right of 
eminent domain Is unwarranted and void." (See Enfield Toll 
Bridge CJo. v. Hartford & New Haven R. R. Co., 17 Conn., 40, 
454.) 

" The power to take private property for public uses, generally 
termed the right of eminent domain, belongs to every independent 
government. It is an incident of sovereignty, and, as said in 
Boom T. Patterson (98 V. S., 106), requires no constitutional 
recognition. The provision found in the fifth amendment to the 
Federal Constitution and in the constitutions of the several States 
for Just compensation for the property taken is merely a limita- 
tion upon the use of the power. It is no part of the i)ower 
itself, but a condition upon which the power may be exercised." 
(United States t?. Jones, 109 U. S. Rep., p. 518.) 

** It is an incident to the sovereignty of every government that 
it may take private property for public use, of the necessity or 
expediency of which the government must Judge, but the obliga- 
tion to make just compensation is conc(»Bitant with the right." 
(1 Baldwin, C. as. R., 220; citing Vatt, 112; Ruth, 43; Burl., 
150; Pufl'., 829; Gro., 333.) 
In 2 Painef 8 C. Cls. R., on page 711, it is stated : 
''No principle is better established nor more generally ac- 
knowledged than that the ri^t of eminent domain is inseparably 
attached to national empire and sovereignty, and that It accom- 
panies the right of making peace, whether that right be vested in 
one or in many hands." 

" * Everything,* says Vattel, * in the political society ought to 
tend to the good of the community ; and if even the citizens* per- 
son is subject to this rule, their fortunes can not be excepted.' 

" The right belonging to the society or to the sovereign of dis- 
posing In cases of necessity, and for the public safety, of all the 
wealth contained in the State is called the eminent domain. It 
is evident that this right is necessary to him who governs, and is 
consequently a part of the empire or sovereign power. 

''All land titles in America, at least all h^d by men of Euro- 
pean race, are deduced from the Government. And all such lands 
granted are subject to the eminent domain of the Government 
and liable to be expropriated for public uses, whether the servi- 
tude in question be expressed in any organic statute or not. A 
constitutional or a legislative act may require the private pro- 
prietor to be indemnified if his lands be taken for public uses; 
there may or may not be standing laws to prescribe the manner 
of expropriation. However all that may be, the right is an ele- 
ment of the public law, as well of British as of Spanish America.** 
So said Caleb Gushing, one of the most eminent Attorneys 
General the United States ever had, in an opinion rendered Janu- 
ary 26, 1857. (8th Op., 334.) 

Note this : "All land titles in America ♦ * ♦ subject to «ni- 
nent domain ♦ • ♦ liable to be expropriated for public use, 
whether the servitude in question be expressed in any organic 
statute or not, ♦ ♦ ♦ there may or may not be standing laws 
to prescribe the manner of expropriation.** 

With these citations before us showing what eminent domain 
is, its extent and power, and the necessity for it to exist in gov- 
ernment and for its uses, attention is now called to the following 
extracts from various United States Reports, in which this doc- 
trine has been cited, explained, and applied in divers cases of 
appropriation of property by military authority and for military 
use, to wit : 
In Grant v. United States (1 C. Cls. R., p. 44) : 
"The limitation Imposed on the Government of the United 
States in the exercise of its right of eminent domain by the fifth 
article of the amendments of the Constitution is a solemn recog- 
nition of this settled and fundamental law of States and binds 
the Government to the observance of the principles of justice and 
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right in its dealings with the citizen with the force of organic 
law. In this article it is declared that ^prlTate property shall 
not be taken for public use without Just compensation.* " 

* « * * ♦ 

In Hale v. Lawrence (3 Zabriskie, pp. 728-729) the Supreme 
Court of New Jersey held the following language : 

" Whether or not a law authorizing the destruction of private 
property for public benefit or safety is to be esteemed a taking 
of it for public use, such a law is nevertheless an exercise of 
the right of eminent domain. The right to take or destroy pri- 
vate property by an individual in self-defense, or for the protec- 
tion of life, liberty, or property, is of a widely different character. 
It does not appertain to sovereignty, but to individuals, consid- 
ered as individuals; it is a natural right of which government 
can not deprive the citizen, and is founded upon necessity and 
not expediency. Lord Hale calls it the lex temporis et loco. 
***** 

** Upon the authority of the cases cited and others that might 
be adduced, as well as on the principle which distinguishes a 
case of public necessity, utility, or good from the overruling 
necessity which regulates the law of individuals, we are of the 
opinion that the rightful taking of private property for use or 
destruction, when the public exigency demands it, by a military 
officer commanding any iMrt of the public force is an exercise 
of the right of eminent domain. 

"The letter and spirit of the public law and of the constitu- 
tional provision in this regard require Just compoisation to be 
made in every case when private property is rightfully taken for 
public use, whether it be by legislative authority or under the 
powers necessarily exercised by those commanding our land and 
naval forces in time of war or imminent public danger. May 
private property be rightfully taken by a military officer without 
legislative authority for the public service, or destroyed to cripple 
and embarrass the enemy; or is he in every case and under all 
circumstances a trespasser? Every writer and every judicial 
decision gives an answer to these questions. 

" Whenever the officer is Justified, the liability of the public is 
established. Property is taken without legislative authority, but 
by official warrant and under urgent necessity and for the gen- 
eral good. Courts approve the conduct of the officer and the £^ec- 
utlve rewards him with promotion for faithful and efficient per- 
formance of duty. The exigencies of war forbid that the legis- 
lature should provide for the precise circumstances under which 
the eminent rights of the State may be called into action. The 
fundamental law provides that private property shall not be taken 
for public use without just compensation. Is this provision of 
the Constitution answered when compensation is made for prop- 
erty taken under legislative authority and denied when tak^i by 
military officers acting rightfully under the proper functions of 
their /)fflce? We think not. The obligation to make compensation 
is coextensive with the right of the State to take private property 
for public use, and whenever it is taken by competent authority 
the obligation of the State can not be evaded." 

Johnson v. United States (C. Cls. R., vol. 2, p. 415) : 

" To anyone familiar with the decisions of this court it is 
needless to say that here the claimant has mistaken his rights. 
This court has again and again held to the principle of the com- 
mon law that the Grovernment can not be sued in actions sound- 
ing in tort nor made liable for the tortious acts of its officers. If 
a military officer left the path of his official duty to vex or oppress, 
the claimant, he thereby became liable to the claimant and might 
have been sued like all ministerial officers. 

*' But the court has also held to the principle of the common 
law that the Republic does no wrong, and to the provisions of 
the Constitution, *nor shall private property be taken for public 
use without just compensation ' ; and by virtue of these it always 
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has been held that a party might recover upon the implied con- 
tract as though the property had been acquired under an agree- 
ment of purchase, leaving the price undetermined. 

" Regarding this, then, as an action on an Implied contract, we 
must determine what it is which the Government has taken. The 
claimant has given evidence of the value of the fee, and insists 
that it is the measure of his damages. The court is of a different 
opinion. We think that there is nothing to show such an intent 
on the part of the Government or to establish anything beyond 
the temporary occupation already pointed out. We therefore 
think that the measure of the damages must be limited to the 
value of this temporary occupancy, as though the claimant had 
leased and the Government had rented the premises, regard being 
paid to the nature of the occupancy and to the fact that the Gov- 
ernment had the option of discontinuing the implied tenancy on 
any day or of retaining it indefinitely. This also is the rule which 
courts have adopted as the measure of damages in actions for 
mesne profits, and the only rule which can be made applicable to 
the case. We therefore must assume that at the time of the 
entry upon the premises the claimant was willing to lease and 
the Government was willing to rent the premises, with the rights 
and privileges and upon the conditions before enumerated, at the 
fair market value of an annual rent; and we must regard the 
claimant as bringing his action to recover this rent for the seven 
years preceding the commencement of his action." 

Johnson v. United States (4 C. 01s. R., p. 259) : 

" When a person wrongfully enters upon an estate, he who has 
the right of possession may evict him; or if one acquires an ap- 
parent right of possession, he who has the actual right may eject 
him at law and have damages in the nature of mesne profits 
for the withholding. For such, possessory actions can not be 
brought against the Grovemment. Though it enters against the 
consent of the owner and holds without having a right of prop- 
erty, it still holds rightfully under its right of eminent domain. 
The holding being lawful, the question is, Upon what terms does 
the Government hold? This question the Constitution answers 
by the words *just compensation.* The use and occupation are 
private property * taken for public use,' and the supreme law of 
the land fixes the rent as a * just compensation.' It is this pro- 
vision of the Constitution which upholds our general doctrine of 
implied contract; for damages quantum meruit are nothing more 
or less, in the absence of an express contract or of an appraise- 
ment of legislative discretion, than the * just compensation * of 
the Constitution. We accordingly determine that when the Gov- 
ernment has entered upon the realty of a citizen, on bis right of 
property being establisued, the Government should be deemed to 
have entered as his tenant under an implied lease, whereof the 
*ju8t compensation* secured by the Constitution to those whose 
property is taken for public use should be the rent." 

These two Johnson cases were again before the Court of Claims 
(see 8 C. Cls. R., p. 247), and there the court says: 

"1. Ejectment as a possessory action does not lie against the 
Government, for the Government always has the * right of pos- 
session,* founded either on a ' right of property * or on its right 
of eminent domain. But when, in an action in the nature of eject- 
ment, the claimant's * right of property ' is established, the Gov- 
ernment will be deemed to have entered as his tenant under an 
implied lease, whereof the *just compensation' secured by the 
Constitution to those whose property is taken for the public use 
is the rent. 

"2. When the Government has entered upon land and holds 
under an implied lease, the measure of the damages must be lim- 
ited to the value of the occupancy, as though the claimant had 
leased and. the Government had rented the premises, regard being 
paid to the nature of the occupancy and to the fact that the Gov- 
ernment holds the option of discontinuing the implied tenancy at 
any time or continuing it indefinitely.'" 



»» 
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The Supreme Court of tbe United States, in the case of Pum- 
pelly V. Green Bay Co. (9 Wall., p. 166), by its headnotes 3, 
4, and 5, declares the law to be as follows : 

" By the general law of European nations and the commoB law 
of England it was a qualification of the right of eminent doaiain 
that compensation should be made for private property taken or 
sacrificed for public use. 

"And the constitutional provisions of the United States and of 
the several States which declare that private property shall not 
be taken for public use without just compensation were intended 
to establish this principle beyond legislative control. 

" It is not necessary that property should be absolutely taki^i, 
in the narrowest sense of that word, to bring that case within 
the protection of this constitutional provision. There may be 
such serious interruption to the oommon and necessary use ot 
property as will be equivalent to a taking, within the meaning of 
the Constitution." 

And Justice Miller, in the course of his argument (p. 177), ases 
the following language in regard to what is a taking for which 
constitutional comp^isation ig to be made : 

" The argument of the def^idant is that there is no taking of 
the land within the meaning of the constitutional provision, and 
that the damage of a consequoitial result of such use of a navi- 
gable stream as the Government had a right to for the improve- 
ment of its navigation. 

" It would be a very curious and unsatisfactory result if, in 
construing a provision of constitutional law, always understood 
to have been adopted for protection and security to the rights of 
the individual as against the Government, and which has received 
the commendation of jurists, statesmen, and commentators as 
placing the just principles of the common law on that subject be- 
yond the power of ordinary legislation to change or control them, 
ic shall be held that if the Government refrains from the absolute 
conversion of real property to the uses of the public, it can de- 
stroy its value entirely, can inflict irreparable and i)ermanait 
injury to any extent, can, in effect, subject it to total destruction 
without making any compensation, because, in the narrowest 
sense of that word, it is not taken for the public use. Such a con- 
struction would pervert the constitutional provision into a re- 
striction upon the rights of the citizen, as those rights stood at 
the common law, instead of the Government, and make it an 
authority for invasion of private right under the pretext of the 
public good, which had no warrant in the laws or practices of our 
ancestors." 

Finally, in ex parte Milligan (4 Wall., p. 127), Judge Davis 
declares the law to be. as follows: 

" On the theater of active military operations, where war really 
prevails, there is a necessity to furnish a substitute for the civil 
authority, thus overthrown, to preserve the safety of the Army 
and society, and, as no power is left but the military, it is allowed 
to govern by martial rule until the laws can have their free 
course." 

The honorable Third Auditor, to sustain his views, relies prac- 
tically, if not entirely, upon the case of Filor v. The United States 
(9 Wall., p. 45), and the case of the United States v. Russell (13 
Wall., p. 623). 

To my mind these eases are not applicable to a claim like the 
one under consideration. The officers of the Quartermaster's De- 
partment at Key West, Fla., a State in rebellion, in January, 
1862, desired the possession of Tift*s wharf, at that place, and 
its appurtenances for the use of the United States. Tift was 
disloyal, known to be such to the officers of the United States, 
and had left Key West and removed to Georgia with the intention 
of joining the Confederates, leaving a power of attorney in the 
hands of one Charles Tift to sell his property. Charles sold it 
to Filor and others, who took possession. They refused to lease 
the property to the United States. Thereupon the commanding 
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officer at Key West, for the purpose of eifectlng a lease of It, 
Issued an order for its seizure for the use of the Quartermaster's 
Department of the United States Army. 

Under the pressure of this order, Filor, acting for all parties 
interested with him, and Lieut. GIbbs, of the United States Army, 
entered into an agreement that purported to lease the proi^erty 
to the United States for one year and longer thereafter, at an 
annual rent of $6,000. This agreement was approved by the com- 
manding officer at Key West. It was not approved by the Quar* 
termaster General of the United States Army, and, in fact, along 
in February, 1866, was disapproved by him. During nearly all 
of said period the property was occupied by the United States. 

The doctrine of implied contract for possession of property 
taken by the United States for its use in a State not in rebellion 
never came up. On the contrary, it seems the case was expressly 
decided upon the ground that the deed was void, as a contract be- 
tween enemies, and that the Quartermaster's Department had no 
authority to hire premises, the title to which was invalid from 
the circumstances stated and known to them at the time. I do 
no think the case is in point. 

In the case of the United States v. Russell, supra, the situation 
of the parties and the finding of the court are essentially and 
wholly different. It was a case of the impressment of three 
steamers by direct order, in writing, of the quartermaster, acting 
for the United States at the time. The whole story may fairly 
be stated in a copy of one of the letters served upon the captain 
of one of the steamers, to wit : 



it 



(< 



Transpobtatiow Department, 

8t. Louis y Mo., September 2, 1864, 

Sir: Imperative military necessity requires the services of 
your steamer for a brief period. Your captain will report at this 
office at once, in person, first stopping the receipt of freight, 
should the steamer be so doing. 

"L. S. Metcalf, 
" Captain and Assistant Quartermaster, 

** Captain of the Steamer Liberty." 

In pursuance of this order, the steamer was taken into the 
service of the United States and engaged for 26 days. After-* 
wards it was taken again into the service under orders from an- 
other quartermaster. This is a clear case of impressment. The 
court held that there was no intent on the part of the United 
States to " appropriate " this steamer in the technical sense of the 
phrase " appropriate," as defined in the Filor case and the act of 
July 4, 1864. Compensation is prohibited to be made for the ap*' 
propriation of any property In the States in rebellion. Under 
these circtunstances, it is not surprising that the court rendered 
judgment, giving compensation to the owner of the boats for the 
time they were in use. 
The headnote of the Russell case is as follows : 
" Where the Government, in emergencies, takes private property 
into its use, a contract to reimburse the owner is implied." 
And the court, in the course of its opinion, uses this language : 
" Such a taking of private property by the Government when 
the emergency of the public service in time of war or impending 
public danger is too urgent to admit of delay, is everywhere re- 
garded as justified, if the necessity for the use of the property is 
imperative and immediate and the danger, as heretofore described, 
is Impending, and it is equally clear that the taking of such prop- 
erty under such circumstances creates an obligation on the part 
of the Government to reimburse the owner to the full value of the 
service. Private rights, under such extreme and imx)erious cir- 
cumstances, must give way for the time to the public good, but 
the Government must make full restitution for the sacrifice. 
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" Beyond doubt such an obligation raises an implied promise on 
the part of the United States to reimburse the owner for tlie use 
of the steamboats and for his own services and expenses and for 
tb» services of the crews during the period the steamboats were 
employed in transporting Government freight pursuant to those 
orders. Indebitatus assumpsit is founded upon what the law 
terms an implied promise on the part of the defendant to pay 
what, in good conscience, he is bound to pay to the plaintiff ; but 
the law will not imply a promise to pay unless some duty creates 
such an obligation, and it never will sustain any such Implication 
in a case where the act of payment would be contrary to duty or 
contrary to law." 

Let us for a moment consider what these "extreme and im- 
perious circumstances" were that justified the talcing of tkda boat 
for the Third Auditor places much stress upon this language, and 
apparently thinks there were no " extreme and imperious circum- 
stances" to Justify the taking for use and occi^ation by our 
troops of the courthouse of Cass County. 

For the Third Auditor, speaking of the use and occupancy of 
the Cass County courthouse, says: 

''This evidence does not show that the public danger -wan im- 
mediate, imminent, and impending, and the emergency in the pub- 
lic service extreme and imperative, and such as would not admit 
of delay or resort to any other source of supply, and the circum- 
stances do not appear to have been such as imperatively required 
the exercise of that extreme pow;er In respect to the particular 
property occupied and appropriated by the Army." (See U. S. v. 
Kussell, 13 Wall., 628.) 

In 1864 the wharf at St. Louis was lined with steamboats — 
probably not less than 100 always in port. There were no "ex- 
treme and imperious circumstances" that exacted the taking of 
this one boat and the other two rather than any other three out 
of the hundred in port fit for the purposes named. 

Harrisonville is the county seat of Cass County. The court- 
house, during the war, we may readily believe to have been the 
largest, the most imposing, and convenient building in the town 
for the occupancy and use of soldiers. This, we may presume also, 
the commanding officer knew, and, acting thereon, he seized the 
courthouse building rather than smaller and minor buildings oc- 
cupied by the citizens, and which, when seized and occupied, would 
scatter his troops, much to military disadvantage. 

I find, when fairly considered, nothing in the Filor or Russ^ 
cases in conflict with the views cited by me from the various court 
reports, supra. 

The clearest statement of the law, drawing the distinction be- 
tween what property, in the broad sense, will be compensated for, 
and what will not be compensated for in time of war, Is to be 
found in the case of the United States v. Pacific Railroad (120 
U. S. Rept., p. 233), from which I cite. First, as to what losses 
will not be compensated for by the Government, to wit : 

" The war, whether considered with reference to the number 
of troops in the field, the extent of military operations, and the 
number and character of the engagements, attained proportions 
unequaled in the history of the present century. More than a 
million of men were in the armies on each side. The injury and 
destruction of private property caused by their operations, and by 
measures necessary for their safety and efficiency, were almost be- 
yond calculation. For all injuries and destruction which followed 
necessarily from these causes no compensation could be claimed 
from the Government. By the well-settled doctrines of public law 
it was not responsible for them. The destruction or injury of pri- 
vate property in battle, or in the bombardment of cities and towns, 
and in many other ways in the war, had to be borne by the suf- 
ferers alone as one of its consequences. Whatever would em- 
barrass or impede the advance of the enemy, as the breaking up of 
roads, or the burning of bridges, or would cripple and defeat him, 
as destroying his means of subsistence, were lawfully ordered by 
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the commanding general. Indeed, it was his imperative duty to 
direct their destruction. The necessities of the war called for 
and Justified this. The safety of the State in such cases overrides 
all considerations of private loss. Salus populi is then, in truth, 
suprema lex. 

" These views are sustainecl in treatises of text writers, by the 
action of Congress, and by the language of Judicial tribunals." 
(Respublica v. Sparhawk, 1 Dall., 357; Parham v. The Justices, 9 
Geo., 341; Taylor v, Nashville & Chattanooga Railroad, 6 Cold- 
well, 646 ; Mayor v. Lord, 18 Wend., 126. ) 

The same case, on page 239, has the following in regard to what 
property will be paid for by the Government, and cites, as one of 
the authorities for the doctrine, the Russell case, relied upon by 
the Third Auditor. The citation is as follows : 

" In what we have said as to the exemption of Government 
from liability for private property injured or destroyed during 
war, by the operation of armies in the field, or by measures 
necessaiy for their safety and efficiency, we do not mean to in- 
clude claims where property of loyal citizens is taken for the 
service of our armies, such as vessels, steamboats, and the like, 
for the transport of troops and munitions of war ; or buildings to 
be used as storehouses and places of deposit of war materials, or 
to house soldiers, or take care of the sick, or claims for supplies 
seized and appropriated. In such cases it has been the practice 
of the Government to make compensation for the property taken. 
Its obligation to do so is supposed to rest upon the general prin- 
ciple of Justice that compensation should be made where private 
property is taken for public use, although the seizure and appro- 
priation of private property under such circumstances * by the 
military authorities may not be within the terms of the consti- 
tutional clause." (Mitchell v. Harmony, 13 How., 115, 134 ; United 
States V, Russell, 13 Wall., 623.) 

This is the latest manifestation by the Supreme Court of the 
United States of the law in a case like the claim of Cass County, 
and yields obedience to the Constitution of the United States, in 
recognizing the general principle of Justice, that compensation 
must be made where private property is taken for public use; and 
note this language: '* Buildings to be used as storehouses and 
places of deposit of war materials, to house soldiers, or to take 
care of the sick, ♦ ♦ ♦ in such cases it has been the prac- 
tice of the Government to make compensation for the property 
taken." 

In conclusion. If at the common law the King, as the fountain 
of Justice, could do no wrong, still more imperative is it that in a 
republic the doctrine should be upheld that a republic will do no 
wrong as against its citizens. Under the law and the Constitu- 
tion there was no wrong done when the Federal troops took pos- 
session and occupied the courthouse of Cass County, Mo. They 
had a right, the highest right known to our Constitution and laws, 
so to do. The only wrong that could be done in this case would 
be to withhold compensation for the use thereof. The Constitu- 
tion expressly declares that private property taken for public 
use must be compensated for. That mandate of the Constitution 
can only be complied with when a fair allowance for the use and 
occupation of the courthouse for the time it was occupied by 
Federal troops shall have been made in favor of the county court 
of Cass County and paid to them. The recommendation of the 
Third Auditor is overruled, and the sum of $900 hereby allowed 
In favor of Cass County, Mo., the same to be paid to the order of 
the treasurer of that county. Claim for damages being unliqui- 
dated, not considered and not allowed. 

C. H. Mansttb, 

Second Oo'nvptroUer. 
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[Hemorandam for the Comptroller !■ the case of the Taylor Hotel Co. — 

Claim No. 124048.] 

Tbkasuby Dkpaktmeivt, 

Second Comptroller's Office. 

There can not well be any question or controyeray as to the 
facts. The auditor's report in the main giyes a fair abstract of 
the evidence generally : 

The claimant, the Taylor Hotel Co., is an incorporated company, 
incorporated by the Legislature of Virginia. 

The hotel property called the Taylor House is in tbe town 
of Winchester, Va., a very handsome property, and elegantly 
furnished at the time the Government occupied it, as the evidence 
abundantly shows. 

When Gen. Milroy*s army entered Winchester on December 28, 
1863, the surgeon and quartermaster of the advance brigade 
under very pressing emergency, hired the hotel as "the most 
available and suitable house they could find*' — ^to use the words 
of the surgeon himself at the time. The evidence shows clearly, 
it seems to me, that the property was not seized, or appropriated, 
but was taken and occupied under a contract to pay an annual 
rent of $4,000. 

When the quartermaster and surgeon rode up to the Taylor 
House alone they found the secretary of the company, who repre- 
sented the owners, and the landlord, then in possession, on the 
sidewalk. They told the landlord that they were looking for a 
house suitable for a hospital; that they had a large number of 
sick and wounded soldiers, and wanted the house at once. 

Well,* Mr. Cartwell (the landlord) said: "My lease will expire 
in three days, but the owners have leased the house for next year 
to Mr. Swan here." The surgeon then turned to Mr. Swan and 
asked what were the terms of his lease. Mr. Swan replied that 
he had leased the property for the year 1864, beginning January 
1, at a rent of $4,000 for the house furnished. The surgeon then 
said to Mr. Moore, the representative of the owners, that the 
Government could afford to pay as much for the property as a 
hospital as he, Mr. Swan, could for a hotel; and stated emidiati- 
Cally that the Government would pay it. 

The auditor lays stress upon the fact, as he understands H, 
that the negotiation was conducted by the surgeon, who, he says, 
was not authorized to contract, and not by the quartermaster, 
who was so authorized. 

Although, in the view I" take of this case, it does not matter a 
particle if neither of the officers was properly authorized to make 
contracts, and did not, in fact, make this contract properly, yet 
certainly the evidence shows that both officers acted together, 
and made such contract as was made in this case. Several intel- 
ligent persons, besides the principal actors on the occasion, were 
present and have testified in the matter. They all substantially 
concur that a mutual understanding was had between the two 
officers on one part and the owner, with the two landlords, on the 
other part. One of the witnesses, a man of age and character, and 
evidently a careful and cautious witness, after reciting the facts 
in detail, concludes thus: ** I can state nothing further than this: 
That hotel was not taken possession of by military force; there 
were no armed soldiers there. The parties agreed among them- 
selves. Mr. Swan agreed to give up his bargain for the hotel, 
and Mr. Cartwell agreed to move out. Dr. Pixley and the quar- 
termaster agreed to take it at $4,000 and pay the hotel company 
for it. This is the full substance of all that took place. at the 
time." (Deposition of Mr. Evans.) 

I do not know how a more just and fair summary of the evi- 
dence in the matter can be made than is made by the words of 
this witness that I have quoted. All the testimony in the case, 
all the subsequent conduct of the parties, show that there was a 
complete meeting of the minds of the parties — a consensus men- 
tium, as Comptroller Butler expressed it. No formal contract 
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was executed; the circumstances forbid it. The urgency was 
such that the agreement was scarcely completed before the beds 
of the house were occupied by the wounded soldiers. 

It is clear that the parties intended that a formal contract 
should be afterwards made. The surgeon expressly stated so. 

A memorandum was made on the spot, and each of the three 
succeeding surgeons that superintended the hotel hospital at the 
end of his term gave a written certificate to the secretary of the 
hotel company stating the length of time he had been in posses- 
sion, and that he occupied under the original agreement to pay at 
the rate of $4,000 per year. It is unfortunate that all of these 
written certificates have been lost, but the circumstances of the 
loss are fully and satisfactorily explained, and the contents of the 
lost certificates are fully proven by persons both interested and 
disinterested. The contents of these papers confirm and corrob- 
orate the testimony of all the witnesses that the parties amicably 
came to terms, made an agreement (contract) as to the taking, 
use, and occupation of the hotel property as an Army hospital. 

But the auditor holds that the parties that made the agreement 
were not authorized to contract on behalf of the Government, and 
so no contract was made, and no obligation was imposed upon the 
Government thereby. He is partly right and partly wrong. He 
goes too far. The law on this matter is well settled. 

Where the law provides that certain oflScers or agents shall 
have authority to bind the Government by contract, any contract 
made by such oflicer or agent in accordance with the provisions 
of the law giving him the authority is binding in all respects 
upon the (Government. But where the property contracted for or 
acquired for the use of the Government was acquired by an officer 
or agent not authorized to make such contract, then the Govern- 
ment is not bound by the terms of the contract; but if the Gov- 
ernment uses the property and enjoys the benefit of the contract, 
though not bound by its terms, it is bound to pay a reasonable 
price for the property so used. 

In Clark v. The United States the Supreme Court says: 

" The acts of Congress (now Rev. Stats., sec. 3744) which makes 
it the duty of the Secretary of War, etc., ♦ ♦ ♦ to require 
every contract made by them severally on behalf of the Govern- 
ment, or by ofllcers under them appointed to make such contracts, 
to be reduced to writing and signed by the contracting parties, is 
mandatory, and in effect prohibits and renders unlawful any other 
mode of making the contract. Where, however, a parol contract 
has been wholly or partly executed on one side, the party per- 
forming will be entitled to recover the fair value of his property 
or service as upon an implied contract for a quantum meruit. 
(Clark V. The United States, 95 U. S. R., 539.) 

So that although claimant can not recover the $4,000 per 
annum, because that was the rent to be paid by the terms of the 
agreement, he may recover whatever is shown to be a reasonable 
rental. That value is clearly shown and is not disputed. 

The auditor denies the jurisdiction of the accounting officers. 
He holds that they are prohibited from paying this claim by the 
provisions of section 300B of the Revised Statutes; that is, the 
act of February 21, 1867, an act to declare the sense of the act of 
July 4, 1864. The words of the section are these : " But the pro- 
visions of the above two sections shall not authorize the payment 
of claims for the occupation of or injury to real estate in any 
State declared in insurrection during the rebellion." 

The two sections referred to are the act of July 4 and the act 
of 1867, as taken into the revision. These provisions have caused 
a good deal of discussion and some difference of opinion, but 
their meaning and application have long been settled by the 
courts, the Attorney General, and the accounting officers. 

The courts have held, in cases where the rights of war author- 
ize seizure, yet if the agent of the Government instead of seizing 
in the sense of such appropriation or occupation acquired the 
property or the use of it under either an express or implied con- 

36967—12 7 
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tract to pay for It, that then such was not an appropriation or 
occupation within the terms of these acts limiting or qualifying 
the jurisdiction of the accounting officers. 

(See opinion of Supreme Court in United States v, Russell, 13 
Wall., 623; opinion of Court of Claims in Green's Bxecutors v. 
United States, 18 C. Cls. R., 93 ; opinions of accounting officers in 
Alex., Lou. and Hamp. R. R. Co. v. United States; Newman and 
Van Hoffman's case. Rice's Admr., and others.) 

In considering the question of jurisdiction, then, the test is. 
Was there an agreement to pay compensation? If there was, then 
the accounting officers have jurisdiction. 

Having jurisdiction then because this was not case of seizure, 
the only remaining inquiry is, What is claimant entitled to be 
paid? Admitting that the Government is not bound to pay the 
amount agreed upon by the officers not authorized to contract, yet 
all the evidence shows that by virtue of the transaction the Gov- 
ernment had the benefit of what was worth $4,000 per annum. 

This is the whole case except as to the claim for the furniture, 
which it is clearly proved was almost all carried off and disposed 
of by the officers and servants of the Government. There is some 
showing that a considerable part of this furniture was afterwards 
recovered by the agents of the Government, sold, and the proceeds 
paid into the Treasury; but this is not proven by the evidence in 
the case. It does not matter. The fact — ^which is proven — that 
the officers of the Government, while in charge of the property, did 
dispose of the furniture for their own use, and did not return it to 
the owner when the premises were delivered up, at the end of the 
occupation by the Government, clearly requires the Government to 
make good the loss. The Government is a bailee for hire, and as 
such is subject to the rules that apply to other persons. 

The case of the United States v. Bostwick, a case that originated 
in this District of Columbia, Is on all fours with this present case. 
( U. S. V. Bostwick, 94 U. S. Rept, 53. ) 

Such is the long-established rule in the State courts as well. 
(See Jones v. Morgan, 94 N. Y., 4.) 

I recommend therefore that the claim, in both parts, be allowed 
and reported to Congress. 

For rent of house $9,544.33 

For furniture lost 5, 160. 11 

Total 14, 704.44 

But that this allowance shall be taken in full satisfaction of 
all claims whatever arising out of or connected with the occu- 
pancy both as to real and i)ersonal property. 

A. Thomas, Revising Clerk, 

Septembeb, 1894. 



Treasury Department, 
Office of the Comptroller, 
Washington, D, C, October 27, 1894, 

Sir: I have made an examination of the questions submitted In 
the matter of the Taylor Hotel Co., Claim No. 124048. 

I have read the statement prepared by Judge Thomas, of the 
Miscellaneous Division, and after reading It and a hasty review 
of the acts of Congress of July 4, 1864, and February 21, 1867, 
I was Inclined to believe that the claim should be disallowed. A 
careful investigation, however, leads me to a different conclusion, 
and I believe It should be reported for allowance. 

If the contract was made by parties authorized to make such 
a contract it was binding. There Is nothing before me to show 
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that the parties who leased the premises were not authorized to 
lease them, and upon that point I infer the evidence submitted 
was satisfactory. I therefore pass that phase of the case. 

There remains, then, but one question to be disposed of. Ad- 
mitting the contract valid if made in territory not in rebellion 
during the war of 1861-1865, is it valid when made in territory 
confessedly disloyal in a time of actual hostilities? 

A narrow construction of the statutes of 1864-1867, supra, would 
answer in the negative, but upon a critical examination I find 
that a distinction has been made between property seized by an 
officer or soldiers in pursuit of supplies and a contract made by 
parties authorized to make contracts. 

The principle governing has been very clearly stated by Attor- 
ney General Evarts in Rolling Case (12 Opin. of the Atty. Gen., 
439), wherein he says that "the act (July 4, 1864) does not 
comprehend accounts founded upon express contracts for the sup- 
plies of the Army made by the proper Government agents within 
the scope of the Army appropriation acts. No legislation was 
necessary at the time to provide for the settlement of claims 
of this character, nor could any doubt have been entertained by 
Congress of the authority of the proper officers of the Government 
to adjust and pay them. A claim arising upon such a contract 
can not properly be said to originate in a State in insurrection, 
although the contract may have been performed by one of the 
rebel States." 

He further says in the same opinion, " The declaratory act of 
1867 ♦ ♦ ♦ does not extend to accounts based upon contracts 
made by duly authorized agents of the United States, the per- 
formance of which on the part of the Government considerations 
of policy and good faith alike seem to require." 

The Court of Claims approves above statement and recognizes 
the doctrine therein expressed in Green v. United States (18 
C. CIS. R., 93). 

It is my opinion that the recommendation made by the Chief 
of the Miscellaneous Division should be adopted. 
Very respectfully, 

J. W. NiCHOL, 



Chief Law Olerk. 



Hon. Chas. H. Mansur, 

Assistant Comptroller of the Treasury. 



Office of Auditob fob the Wab Depabtment, 

November i, 1894* 

This claim was allowed by the Comptroller October 27, 1894, 
In the sum of $9,544.33, without further remarks, suspending the 
item for personal property. 



100 



lAWS AND DECISIONS RELATING TO WAR CLAIMS. 



List referring to some of the settlements made hy the accounting 
officers, after the passage of the act of Feb. 21, 1867, for occur- 
pation of real estate for barracks, hospitals, camps, ware- 
houses, stables, wharves, forts, etc., i/n the loyal States, o/nd 
during the rebellion, the occupation not being under lease or 
express contract. 

[This list extends only to part of 1874. All such allowances made after 
the passage of the act of June 20, 1874, were reported to Congress for 
appropriations, and completed lists of such settlements will be found 
in each of the annual reports of Congress.] 



No. of 
claim. 


No. of 
settle- 
ment. 


14946 


5022 


14947 


5463 


15307 


5496 


15325 


6652 


16106 


7205 


15137 


7737 


17801 


8909 


17844 


37 


18120 


285 


18290 


426 


18308 


540 


18077 


922 


18134 


1104 


18610 


1260 


18868 


1121 


18807 


1280 


19359 


1581 


18425 


1699 


19428 


1759 


18288 


1922 


18467 


1939 




2233 


19353 


2893 


19305 


3071 


18192 


3087 


19369 


3098 




3106 




3558 


19289 


3701 




4002 


19628 


4066 


20677 


4268 


21134 


5686 


20637 


5731 




1867 ' Trustees Baptist 

Church. 
1867 Daniel Carroll. 

1867 Jacob Rupp. 

1868 S. O. Baker. 
1868 John Moss. 

1868 University of Mis- 
souri. 

1868 D. Hazelrigg. 

1869 S. P. McCurdy. 
1869 Estate of J. C. 

White. 

1869 German Reformed 
Church. 

1869 Birdseye, trustee 
(Point Lookout 
cases ^ 

1869 Robert Wyman. 

1869 B. S. Barnes. 

1869 A. and E. Dodge. 

1869 James A. Dawson. 

1869 Wm. Dodd. 

1869 Trustees Colum- 
bian College. 

1869 Coffin. 

1869 W. C. Bayley. 

1869 Kentucky M e - 
chanical and Ag- 
ricultural Asso- 
ciation. 

1869 J. Younst. 

1869 Female Seminary 
of Hagerstown. 

1869 Susan V. McNa- 

mee. 

1870 Milton Gordon. 
1870 G. Spratt. 
1870 D. Mahoney. 
1870 

1870 W. B. Todd. 
1870 Jacob Korb. 
1870 J. K. Woodward. 
1870 Robt. and Geo. 
Gilmor. 

1870 Sisters of the Visi- 

tation. 

1871 Monahan and 

Hite. 
1871 Phillips— Lynch. 



No. of 
claim. 



21614 



22322 I 
20505 ' 
18408 I 
20829 I 
22947 
22792 
20568 I 
23055 

23785 I 
21482 
25141 ; 
25132 



23418 



25152 
25135 ! 
25138 ! 
25291 

25278 
25597 
25558 

20954 
25809 

27213 

28109 

28458 

28980 

27194 

27303 

27828 
29414 
28146 
28382 



No. of 

settle- 
ment. 


Year 
of set- 

tle- 
ment. 


6040 


1871 


6042 


1871 


6650 


1871 


6892 


1871 


7173 


1871 


7322 


1871 


7447 


1871 


7448 


1871 


7461 


1871 


7675 


1871 


8531 


1872 


9219 


1872 


9804 


1872 


9823 


1872 


9847 


1872 


9950 


1872 


9978 


1872 


9984 


1872 


408 


1872 


997 


1872 


1248 


1872 


1354 


1873 


1694 


1873 


1708 


1873 


1808 


1873 


2759 


1873 


3187 


1873 


5988 


1874 


6387 


1874 


6604 


1874 


7445 


1874 


7650 


1874 


7731 


1874 


8472 


1884 


8598 


1874 


8797 


1874 



Estate of Thos. Cor- 
coran. 

Phillips. 

Ladomus. 

W. A. Hughes. 

Bank of Kentucky. 

W. W. Rapley. 

Gait. 

Corbin and others. 

Scott, de- 
ceased. 

Moreland. 

Grant, trustee. 

Todd and 1 other. 

Clark, administra^ 
tor. 

Weigand. 

Faulconer. 

Wadsworth. 

Wilson, executor. 

Mitchell. 

Harrisburg Theolog- 
ical Seminary. 

Hanley. 

Elliot and 1 other. 

Cherrington and 
others. 

Turner. 

Dunker, adminis- 
trator. 

Jordon. 

Howard, executor. 

Presbyteri an 
Church, Paducah, 
Ky. 

Baptist Church, 
Richmond, Ky. 

Rittenhouse and 1 
other. 

Trinity Church, 
Washington,D. C. 

Courthouse, War- 
ren Co. 

Christian Church. 

Homiller. 

Counselman. 

White, administra- 
tor. 



Note. — The Committee on Appropriations of the Fifty-third 
Congress did not recommend appropriations to meet these claims. 



The grounds The grounds on which the accounting officers have ex- 

acc^**u^nti*ngercised jurisdiction over such cases are briefly these: "All 

e?e?cised^ju^ claims and demands whatever by the United States or 

risdiction over against them, and all accounts whatever in which the 

cases, e c. Uj^j^^^ States are concerned, either as debtors or as cred- 
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iters, shall be settled and adjusted in the Department of 
the Treasury." (Act of Mar. 3, 1817, 3 Stat. L., p. 366.) 

It has been repeatedly declared by Attorneys General 
and by the accounting officers that this provision did not 
confer jurisdiction over claims for " unliquidated dam- 
ages," but was confined to claims arising ex contractu; 
but it has never been held by any authority that such 
claims must necessarily arise upon expressed contracts, 
and the accounting officers have uniformly exercised 
jurisdiction in cases under implied contracts. 

" When the Government has entered upon the realty of 
a citizen, on his right of property being established, the 
Government should be deemed to have entered as his ten- 
ant under an implied lease, whereof the ' just compensa- 
tion ' secured by the Constitution to those whose property 
is taken for public use should be the rent." (Johnson v. 
United States, 4 C. Cls. R., 250.) 

The accounting officers have uniformly held that, where 
the United States have occupied the real estate of a citi- 
zen, in a loyal State, by reason of some military necessity 
for its use, without claim of title or right to confiscate, 
and under circumstances where an intention to make com- 
pensation for the use ought to be presumed, an implied 
contract to pay a fair rent grows up. This doctrine has 
been maintained in an unbroken line of decisions reach- 
ing back to the beginning of the late war. 

The real estate proviso qualifying sections 300 A and 
300 B, Appendix to Revised Statutes, formed no part of 
the act of July 4, 1864; but was taken, in the revision, 
from the act of February 21, 1867, which described itself 
as an act to declare the sense of the act of July 4, 1864. 

The act of July 4, 1864, so far as it prohibited the ad- 
judication of any class of claims, was by express terms 
limited to the Court of Claims. (Vide first section.) 

So far as it provided for the adjudication of any 
claims (vide second and third sections), it unmistakably 
described the classes, to wit : " Quartermaster's stores 
and " commissary supplies " furnished or taken for the 
use of the Army. In their very nature those terms must 
relate to movable personal property, and by no possibility 
could embrace rent for real estate. 

Neither could those terms be reasonably construed to 
include engineer stores. The Engineer Department is 
utterly distinct from the Quartermaster's or the Commis- 
sary Department. It has its separate appropriations, 
and from them supplies its own wants. If Congress had 
deemed proper to provide in that act for claims for the 
value of engineer stores, presumably it would have given 
to the Chief of Engineers the same kind of jurisdiction 
over claims of that class which it gave to the Quarter- 
master General over claims for " quartermaster's stores," 
and to the Commissary General over claims for " com- 
missary supplies.'' 
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Neither tbe Quartermaster General nor the accounting 
officers ever for a moment construed the second or third 
sections of the act of July 4, 18G4, as either authorizing 
or prohibiting the settlement of claims for rent of real 
estate or claims for the value of engineer stores. Their 
ruling has invariably been that those sections had simply 
no relation to such claims. 

Where stores were taken in the loval States for the use 
of the Engineer Department there is no law prohibiting 
the accounting officers from adjudicating the claims aris- 
ing on such implied contracts; nor have the accounting 
omcers ever declined to adjudicate such cases. 

But, where stores for the use of that department were 
taken in a State proclaimed to be in insurrection, adju- 
dication by the accounting officers has been doubly pro- 
hibited — 

(1) The act of February 21, 1867, prohibited the set- 
tlement of any claim growing out of the appropriation 
of, consumption of, destruction of. or damage to " per- 
sonal property," when the claim originated during the 
war and in a State, or part of a State, proclaimed in in- 
surrection. 

(2) The act of March 3, 1871, gave jurisdiction to the 
commissioners of claims of claims of loval citizens for 
stores or supplies taken or furnished for the use of the 
Army in States declared to be in insurrection; and this 
jurisdiction was made exclusive by a provision that 
claims within the act should not be entertained by any 
department of the Government if not presented to the 
commissioners, etc. The terms here used embraced stores 
or supplies for any branch of the Army, and therefore 
included engineer stores. 

Congress, by act of February 21, 1807 (ch. 57, p. 397, 
Stat. L., 14), expressly forbade the settlement of claims 
growing out of the occupation of real estate (and cer- 
tain other classes) when originating during the war and 
in such States. 

The Government has always paid for any substantial 
use and occupation of real property in the loyal States 
when voluntarily taken by contract or impressment, and 
not as a military necessity by reason of hostile military 
operations. 

This will be seen from the following letters from the 
Quartermaster General : 

War Department, 
Quartermaster General's Office, 
Washington, D. C, February 19, 787//. 

Sir: I have to acknowledge receipt of your letter of February 
16, 1874, asking information in regard to the laws under which 
this office recommends payment " for occupation of real estate 
during the war " and " what has been the usage of the Govern- 
ment in such cases," etc. 

The fifth amendment to the Constitution of the United States 
provides that private property shall not be taken for public uses 
without just compensation. 
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The law of March 3, 1813, chapter 513, section 5, authorizes the 
Secretary of War to " fix and make reasonable allowances for 
the store rent, storage, etc., for the safekeeping of all military 
stores and supplies/' 

By the forty-second article of Revised Regulations of the Army, 
August 10, 1861, approved by the President and published for 
the information and government of the military service, it is 
made the duty of the Quartermaster's Department to provide 
quarters, storehouses, offices, and lands for encampments for the 
Army. When public buildings, etc., are not sufficient to quarter 
troops, authority to hire private property for such uses is given 
by said regulations to the commanding officer of the department, 
who reports the case and his orders therein to the Quartermaster 
General. 

Claims for such rents due and not already paid, arising in loyal 
States during the war, when presented for payment, are investi- 
gated by the officer of this department in the district wherein 
the claim originated and reported to this office. If they are 
found, on examination here, to be correct and just, the claims are 
forwarded with all the facts to the Secretary of War with re- 
port, and recommendation that authority be given to transmit 
the same to the Third Auditor of the Treasury, with recommenda- 
tion for settlement. 

(The act of Mar. 3, 1817, ch. 218, sec. 2, for the " prompt 
settlement of accounts," etc., provides that all claims against the 
United States shall be settled and adjusted in the Treasury De- 
partment*) 

If the accounts before referred to are approved by the Third 
Auditor and Second Comptroller, they issue a Treasury certifi- 
cate showing the sum which those officers consider to be legally 
due to the claimants, and the appropriation to the credit of the 
War Department applicable to the payment of their award. 

The Treasury settlement is returned to this office for entry, 
when the Secretary of War is asked to make a requisition on the 
Treasury for payment for the amount. 

These are in brief the law and the usage governing the dispo- 
sition of rent claims arising in loyal States filed in this office. 

It has been decided that the law of July 4, 1864, providing for 
settlement of claims for quartermaster stores taken during the 
war does not apply to claims for ren.t. 

Very respectfully, your obedient servant, 

M. C. Meigs, 
Quartermaster General, Brevet Major General, 

United States Army. 

Hon. William Lawrence, M. C, 

House of Representatives, the Capitol, 

District of Columbia. 



War Department, 
Quartermaster General's Office, 
Washinpton, D. C, February 26, 1874. 

Sir: I have the honor to acknowledge the receipt of your letter 
of the 24th instant, on the subject of this department paying for 
rent of property in certain parts of the rebel States subsequent to 
the act of July 4, 1864, and to invite your attention to the inclosed 
printed schedule of proclamations of Presidents Lincoln and John- 
son respecting the condition of the insurrectionary States. 

By reference thereto it will be seen that the proclamation of 
July 1, 1862, declares, among other States, Louisiana in rebellion. 
The proclamation of January 1, 1863, declares Louisiana in rebel- 
lion, except certain i)arislies. The i)roclaniation of April 2, 1S63, 
declares the whole State in rebellion, except the port of New 
Orleans. 
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The proclamation of January 1, 1863, shows what States and 
parts of States were at that time in rebellion. 

The act of July 4, 1804, to restrict the Jurisdiction of tlie Court 
of Claims was made applicalile to all States, and parts of States, 
except such as were excluded by proclamation of January 1, 18(33. 

On June 18, 1866, Conjcress extended the benefit of the act (4th 
July. 1864) to the counties of Berkeley and Jefferson, West Vir- 
ginia. 

On July 28, 1866, the same benefits were extended to loyal citi- 
zens of Tennessee. 

The Judge Advocate General having held, February 16, 1866, 
that a claim for subsistence stores, tal^en for Army use during the 
war, in one of the parishes in Louisiana excepted by the President 
from the operations of his proclamation of January 1, 1863, was 
not within the provisions of the act of July 4, 1864, authorizing 
the settlement of such claims, no claim for quartermaster's stores 
arising in this State was favorably entertained after that date. 
This decision was also made applicable to the counties of 
Berkeley and Jefferson, in West Virginia, until the passage of the 
act of July 18, 1866. 

New Orleans having been accepted in proclamation of April 2, 
3863, claims for rent in that city were paid, based on certified 
accounts, and authority of accounting officers of the Treasury up 
to close of war, August 20, 1866 

Since the passage of the act of February 21, 1867, which made 
it unlawful for the executive departments to favorably entertain 
any claim arising in any States declared in rebellion in procla- 
mation of July 1, 1862, none have been recommended by the Quar- 
termaster General for payment. 

Rents, arising in Tennessee during the war, were favorably 
considiBred up to June 12, 1865,. when the Secretary of War made 
what is known as the " Murfreosborongh *' decision (copy in- 
closed). Between that date and peace proclamation of August 
20, 1866, none have been recommended by this office. 

Rent claims arising in counties of West Virginia during the 
war, including Berkeley and Jefferson, have been and are now 
being favorably considered, as no law or orders have been found 
adverse thereto. 

Under an opinion of the honorable the Attorney General, that 
contracts are not affected by the law of February 21, 1867, it is 
understood that claims for rent, in which contracts have been 
proved to e satisfaction of the accounting officers, have been 
settled by them without regard to locality. 

I am, very respectfully, your obedient servant, 

M. C. Meigs, 
Quartermaster General^ Brevet Major General, 

United States Army, 
Hon. William Lawrence, 

Chairman Committee on War Claims, 

Hovue of RepresentativcSy Washington, D, C. 



DECISION OF THE ATTORNEY GENERAL. 

The Attorney Genoral, April 0, 1871. decided that con- 
tracts are not affected by the law of February 21, 1867. 
It is understood that claims for rent, in which contracts 
have been proved to the satisfaction of the accounting 
officers, have been settled by them without regard to 
locality. (See vol. 13, pp. 401 to 406, Opinions of the 
Attorney General.) 
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" MURFREESBOROUGH " DECISION. ou^^de^s^ion? 

MEMOBANDUM FOE GOVEBNMENT OF OFFICERS CHAEGED WITH THE CON- 
SIDERATION OF CLAIMS FROM HOSTILE DISTRICTS. 

Quartermaster General's Office, 

Washington^ Z>. C.^ June 12^ 1866. 

Murfreesborough hospital. — Claim of Mrs. S. D. 
Willard. 

Murfreesborough was a hostile town captured by our 
troops from an enemy who did not surrender on terms, 
but was driven out by force of arms. Everything in it 
was prize of war, as at Savannah and Atlanta. Build- 
ings were occupied for shelter of troops, and for sick and 
wounded soldiers of the capturing enemy. 

It does not appear that the military department should 
order payment of any rents under such circumstances. 
When active operations of war are over, and peace is 
restored to the district, the Government will doubtless 
give up the property which it does not confiscate as rebel 
property, or as used against it, or will pay rent from the 
time of ^ restoration of peace and reestablishment of civil 
authority. 

Claims for destruction of property, fences, crops, etc., 
in hostile districts, by the march or occupation of troops, 
are on the same footing as claims for rent of buildings in 
captured towns. 

All these should be left for the consideration of Con- 
j^ress, to be finally disposed of under such general legis- 
lation as may be enacted. 

The appropriations for the Quartermaster's Depart- 
ment are not sufficient to provide for such claims which 
will be presented. 

The claims for fences burned and crops destroyed by 
the presence, on the march or in encampments, of the 
troops would amount to many millions of dollars. 

M. C. Meigs, 
Quartermaster General^ Brevet Major General^ 

United States Army. 

August 14, 1865, approved by Secretary of War. 
True copy of decision. 

M. I. LUDINGTON, 

Quartermaster^ TJ. S. Armiy. 
Q. M. G. O., Feb. 26, 1874. 



DECISION BT THE SUPREHE COURT. 

(1) The act of Congress of July 4, 1864 (13 Stat. L., 
B81), declares "that the jurisdiction of the Court of 
Claims shall not extend to, or include, any claim against 
the United States growing out of the destruction or 
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appropriation of, or damage to, property by the Army or 
Navy, or any part of the Army or Navy engaged in the 
suppression of the Rebellion, from the commenceraent to 
the close thereof." Under this act held^ that the term 
" appropriation " included all taking and use of property 
by the Army or Navy, in the course of the war, not au- 
thorized by contract with the Government. 

(2) No lease of premises at Key West for the use of 
the Quartermaster's Department, or any branch of it, in 
1862, made by the acting assistant quartermaster at that 
place, was binding upon the Government until approved 
by the Quartermaster General, though the action of the 
subordinate officer in making such lease was taken by 
direction of the military commander at that station. Un- 
til such approval the action of the officers at Key West 
was ineffectual to fix any liability upon the Government. 
The obligation of the Government for the use of the 
property is what it would have been if the possession had 
been taken and held without the existence of the lease. 

(3) The unauthorized acts of the officers at Key West 
can not estop the Government from insisting upon their 
invaliditv, however beneficial thev may have proved to 
the United States. (Filor v. The United States, 9 Wall., 
45.) 



DRAFTED MEN. 

ACT OF CONGBESS RELATING TO DRAFTED HEN. 

[12 Stat. L., p. 731.] 

[Extract from AN ACT For onrollinp and calling out the national forces, 

and for other purposes.] 

Preamble. AATiereas there now exist in the United States an insur- 
rection and rebellion against the authority thereof, and 
it is, under the Constitution of the United States, the 
duty of the Government to suppress insurrection and 
rebellion, to guarantee to each State a republican form 
of government, and to j)re>erve the public tranquility; 
and whereas, for these high purposes, a military force 
is indispensable to raise and support which all persons 
ought willingly to contribute; and whereas no service 
can be more praiseworthy and honorable than that 
which is rendered for the maintenance of the Constitu- 
tion and Union, and the consequent preservation of free 
government: Therefore. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
wiio consti- hied. That all able-bodied male citizens of the United 
ai* force^f *ami States, and persons of foreign birth who shall have de- 
miutary^duty!*' ^^^^^^ ^^ ^^^^ their intention to become citizens under 

and in pursuance of the laws thereof, between the ages of 
twenty and forty-five years, except as hereinafter ex- 
cepted, are hereby declared to constitute the national 
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forces, and shall be liable to perform military duty in the 
service of the United States when called out by the Presi- 
dent for that purpose. 

Sec. 2. And be it further enacted^ That the following who are ex- 
persons be, and they are hereby, excepted and exempt ®™^ ' 
from the provisions of this act, and shall not be liable to 
military duty under the same, to wit : Such as are rejected 
as physically or mentally unfit for the service; also, first, 
the Vice-President of the United States, the judges of the 
various courts of the United States, the heads of the vari- 
ous Executive Departments of the Government, and the 
governors of the several States ; second, the only son liable 
to military duty of a widow dependent upon his labor for 
support; third, the only son of aged or infirmed parent 
or parents dependent upon his labor for support ; fourth, 
where there are two or more sons of aged or infirmed 
parents subject to draft, the father ,^ or, it he be dead, the 
mother, may elect which son shall be exempt; fifth, the 
only brother of children not twelve years old, having 
neither father nor mother, dependent upon his labor for 
support; sixth, the father of motherless children under 
twelve years of age dependent upon his labor for sup- 
port; seventh, where there are a father and sons in the 
same family and household, and two of them are in the 
military service of the United States as noncommissioned 
officers, musicians, or privates, the residue of such family 
and household, not exceeding two, shall be exempt. And 
no persons but such as are herein excepted shall be ex- 
empt: Provided^ Jwwever^ That no person who has been No person 
convicted of any felony shall be enrolled or permitted tOfeiJny^pennit- 
serve in said forces. *®<^ ^^ «®^^®- 

Sec. 3. And he it further enacted^ That the national National 
forces of the United States not now in the military serv- Masses. *" *^^ 
ice, enrolled under this act, shall be divided into two 
classes : the first of which shall comprise all persons sub- First class, 
ject to do military duty between the ages of twenty and 
thirty -five years, and all unmarried persons subject to do 
military duty above the age of thirty-five and under the 
age of forty -five ; the second class shall comprise all other Second class, 
persons subject to do military duty, and they shall not, 
in any district, be called into the service of the United 
States until those of the first class shall have been called. 

Sec. 4. And he it further enacted^ That, for greater The united 
convenience in enrolling, calling out, and organizing the divided into 
national forces, and for the arrest of deserters and spies fncfj™®"* ^^®" 
of the enemy, the United States shall be divided into dis- 
tricts, of which the District of Columbia shall constitute 
one, each Territory of the United States shall constitute 
one or more, as the President shall direct, and each Con- 
gressional district of the respective States, as fixed by a 
law of the State next preceding the enrolment, shall con- 
stitute one: Provided^ That in States which have not by 
their laws been divided into two or more CongreSvsional 
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districts, the President of the United States shall divide 

the same into so many enrolment districts as he may deem 

fit and convenient. 

ProTost-mar- Sec. 6. And he it further enojcted. That for each of said 

Bank, pay, districts there shall be appointed by the President a 

^* Provost-mar- provost-marshal with the rank^ pay, and emoluments of 

s^ai-generai of- a captain of cavalry, or an officer of said rank shall be 

detailed by the President, who shall be under the direc- 
tion and subject to ^he orders of a provost-marshal- 
general, appointed or detailed by the President of the 
United States, whose office shall be at the seat of govern- 
ment, forming a separate bureau of the War Department, 
and whose rank, pay, and emoluments shall be those of 
a colonel of cavalrv. 
voS^mlr^'sh^aT ^EC. 6. Arid he It further eruicted, That it shall be the 
general. duty of the provost-marshal-general, with the approval 

of the Secretary of War, to make rules and regulations 
for the government of his subordinates ; to furnish them 
with the names and residences of all deserters from the 
Army, or any of the land forces in the service of the 
United States, including the militia, when reported to 
him by the commanding officers ; to communicate to them 
all orders of the President in reference to calling out the 
national forces; to furnish proper blanks and instruc- 
tions for enrolling and drafting; to file and preserve 
copies of all enrolment lists; to require stated reports of 
all proceedings on the part of his subordinates ; to audit 
all accounts connected with the service under his direc- 
tion; and to perform such other duties as the President 
may prescribe in carrying out the provisions of this act. 
^^o^'^^ provost Sec. 7. And he it further enacted^ That it shall be the 

duty of the provost-marshals to arrest all deserters, 
whether regulars, volunteers, militiamen, or persons called 
into the service under this or any other act of Congress, 
wherever they may be found, and to send them to the 
nearest military commander or military post; to detect, 
seize, and confine spies of the enemy, who shall without 
unreasonable delay be delivered to the custody of the 
general commanding the department in which they may 
be arrested, to be tried as soon as the exigencies of the 
service permit; to obey all lawful orders and regulations 
of the provost-marshal-general, and such as may be pre- 
scribed by law, concerning the enrolment and calling 
into service of the national forces. 
Board of en- Sec. 8. And he it further enacted^ That in each of said 
con™muted.^^ districts there shall be a board of enrolment, to be com- 
posed of the provost-marshal, as president, and two other 
persons, to be appointed by the President of the United 
States, one of whom shall be a licensed and practicing 
physician and surgeon. 

districti "to^ be ^^^* ^' ^^^ ^^ ^^ further enacted^ That it shall be the 
subdivided. duty of the Said board to divide the district into sub- 
cers"^*^"^"^°^* districts of convenient size, if they shall deem it neces- 
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sary, not exceeding two, without the direction of the Sec- 
retary of War, and to appoint, on or before the tenth day 
of March next, and in each alternate year thereafter, an 
enrolling officer for each subdistrict, and to furnish him 
with proper blanks and instructions; and he shall imme- Duties, 
diately proceed to enroll all persons subject to military 
duty, noting their respective places of residence, ages on 
the first day of July following, and their occupation, and 
shall, on or before the first day of April, report the same 
tc» the board of enrolment, to be consolidated into one 
list, a copy of which shall be transmitted to the provost- 
marshal-general on or before the first day of May suc- 
ceeding the enrolment: Provided^ nevertheless^ That if Proviso, 
from any cause the duties prescribed by this section can 
not be performed within the time specified, then the same 
shall be performed as soon thereafter as practicable. 

Sec. 10. And he it further enacted^ That the enrol- ^^E^gCh^jjj.cijJ|« 
ment of each class shall be made separately, and shall separately, 
only embrace those whose ages shall be on the first day of 
July thereafter between twenty and forty-five years. 

Sec. 11. And ie it further enacted^ That all Persons ^.^jY^so^sen- 
thus enrolled shall be subject, for two years after the first to be called in- 
day of July succeeding the enrolment, to be called into service.^ ^*^^^ 
the military service of the United States, and to continue 
in service during the present rebellion, not, however, ex- 
ceeding the term of three years; and when called into 
service shall be placed on the same, footing, in all respects, 
as volunteers for three years, or during the war, including 
advance pay and bounty as now provided by law. 

Sec. 12. And he it further enacted^ That whenever it asSm ^nlfmbe? 
may be necessary to call out the national forces for mili- to be fumishe* 
tary service, the President is hereby authorized to assign trict. * ^ ^ ^^^' 
to each district the number of men to be furnished by said 
district; and thereupon the enrolling board shall, under 
the direction of the President, make a draft of the re- 
quired nimiber, and fifty per cent in addition, and shall ^ ^^aft to be 
make an exact and complete roll of the names of the per- Roll, 
sons so drawn, and of the order in which they were 
drawn, so that the first drawn may stand first upon the 
said roll, and the second may stand second, and so on; 
and the persons so drawn shall be notified of the same Persons 
within ten days thereafter, by a written or printed notice, notmecl. ^ ^ ^ 
to be served personally or by leaving a copy at the last 
place of residence, requiring them to appear at a desig- 
nated rendezvous to report for duty. In assigning to Principle of 
the districts the number of men to be furnished there- 1^^*^^^°*®°^' 
from, the President shall take into consideration the num- 
ber of volunteers and militia furnished by and from the 
several States in which said districts are situated, and the 
period of their service since the commencement of the 
present rebellion, and shall so make said assignment as 
to equalize the numbers among the districts of the several 
States, considering and allowing for the numbers already 
furnished as aforesaid and the time of their service. 
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drSted 'may ^^^' ^^' ^^*^' ^^ ^^ further eudcted^ That any person 
furniah s u b - drafted and notified to Appear as aforesaid, may, on or 
Btitutes, before the day fixed for his appearance, furnish an ac- 

ceptable substitute to take his place in the draft; or he 
may pay to such person as the Secretary of War may au- 
or may pav thorize to receive it, such sum, not exceeding three hun- 
. j^^^ dollars, as the Secretary may determine, for the pro- 
curation of such substitute; which sum shall be iBxed at 
a uniform rate by a general order made at the time of 
ordering a draft for any State or Territory ; and there- 
upon such person so furnishing the substitute, or paying 
the money, shall be discharged from further liability un- 
Those draft- dcr that draft. And any person failing to report after 
and'*not'**flnd- due service of notice, as herein prescribed, without fur- 
to*^ be ^deemed wishing a substitute, or paying the required sum therefor, 
deserters. shall be deemed a deserter, and shall be arrested by the 

provost-marshal and sent to the nearest military post for 
trial by court-martial, unless, upon proper showing that 
he is not liable to do military duty, the board of enrol- 
ment shall relieve him from the draft. 

drSted ^o'be ^^^' ^^* And. he it further enacted^ That all drafted 
Inspected. persons shall, on arriving at the rendezvous, be carefully 

inspected by the surgeon of the board, who shall truly 

report to the board the physical condition of each one; 

and all persons drafted and claiming exemption from 

military duty on account of disability, or any other cause, 

shall present their claim^s to be exempted to the board, 

whose decision shall be final. 

Penalty on Sec. 15. And he it further enacted^ That any surgeon 

iec?^tc.,?n &- charged with the duty of such inspection who shall receive 

flpection. from any person whomsoever any money or other valuable 

thing, or agree, directly or indirectly, to receive the same 
to his own or another's use for making an imperfect in- 
spection or a false or incorrect report, or who shall wil- 
fully neglect to make a faithful inspection and true re- 
port, shall be tried by a court-martial, and, on conviction 
thereof, be punished by fine not exceeding five hundred 
dollars nor less than two hundred, and be imprisoned at 
the discretion of the court, and be cashiered and dismissed 
from the service. 
Those draft- Sec. 16. Arid he it further enacted^ That as soon as the 
wanted to "^be required number of able-bodied men liable to do military 
discharged. ^^^y gj^^jj )^^ obtained from the list of those drafted, the 

Expenses, remainder shall be discharged; and all drafted persons 
o^ P* • reporting at the place of rendezvous shall be allowed 
travelling pay from their places of residence; and all 
persons discharged at the place of rendezvous shall be 
allowed travelling pay to their places of residence; and all 
expenses connected with the enrolment and draft, includ- 
ing subsistence while at the rendezvous, shall be paid 
from the appropriation for enrolling and drafting, under 
such regulations as the President of the United States 
shall prescribe ; and all expenses connected with the ar- 
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rest and return of deserters to their regiments, or such 
other duties as the provost-marshal shall be called upon 
to perform, shall be paid from the appropriation for 
arresting deserters, under such regulations as the Presi- 
dent of the United States shall prescribe : Provided^ The Provost mar- 
provost-marshals shall in no case receive commutation* *' 
for transportation or for fuel and quarters, but only for 
forage, when not furnished by the Government, together 
with actual expenses of postage, stationery, and clerk 
hire authorized by the provost-marshal-general. 

Sec. 17. And he it further enacted^ That any person Those fur- 
enrolled and drafted according to the provisions of this tutes^fo ^&^x- 
act who shall furnish an acceptable substitute, shall there- ©lap*- 
upon receive from the board of enrolment a certificate of 
discharge from such draft, which shall exempt him from 
military duty during the time for which he was drafted ; 
and such substitute shall be entitled to the same pay and Pay and ai- 
allowances provided by law as if he had been originally substitute!^ ^ 
drafted into the service of the United States. 

4c 9|i 9|i 9|i * 

Approved, March 3, 1863. 



[13 Stat. L., p. 6.] 

(Extract from AN ACT To amend an act entitled "An act for enrolling 
and calling out the national forces, and for other purposes," approved 
March third, eighteen hundred and sixty-three.] 

Be it endcted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
hled^ That the President of the United States shall be 
authorized, whenever he shall deem it necessary, during 
the present war, to call for such number of men for the 
military service of the United States as the public exi- 
gencies may require. 

Sec. ^, And he it further enacted ^ That the quota of Quota of 
each ward of a city, town, township, precinct, or election town%tc.,\ow 
district, or of a county, where the county is not divided *^®*®^^*^®^- 
into wards, towns, townships, precincts, or election dis- 
tricts, shall be, as nearly as possible, in proportion to the 
number of men resident therein liable to render military 
service, taking into account, as far as practicable, the 
number which has been previously furnished therefrom ; persons i n 
and in ascertaining and filling such quota there shall bef^^^^g^^^J^^® 
taken into account the number of men who have hereto- 
fore entered the naval service of the United States, and 
whose names are borne upon the enrolment lists as al- 
ready returned to the office of the provost-marshal-gen- 
eral of the United States. 

Sec. 3. And he it further enacted^ That if the quotas if guota is 
shall not be filled witnin the time designated by the Presi- vo*iunt^er^, 
dent, the provost-marshal of the district within which Jj**^* to ^ 
any ward of a city, town, township, precinct, or election 
district, or county, where the same is not divided into 
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wards, towns, townships, precincts, or election districts. 

which is deficient in its quota, is situated, shall, under the 

direction of the provost-marshal-general, make a draft 

Volunteers for the number deficient therefrom; but all volunteers 

draft ^ * ^^who may enlist after the draft shall have been ordered, 

and before it shall be actuallv made, shall be deducted 

from the number ordered to be drafted in such ward, 

town, township, precinct, or election district, or county. 

Further And if the quota of any district shall not be filled by the 

drafts. draft made in accordance with the provisions of this act, 

and the act to which it is an amendment, further drafts 

shall be made, and like proceedings had, until the quota 

of such district shajl be filled. 

Substitutes, Sec. 4. And be it further enacted, That any person en- 

whom *may be rolled under the provisions of the act for enrolling and 

J^rn^shed^, ^nd calling out the national forces, and for other purposes, 

ow ong. jjppp^y^^j jviarch third, eighteen hundred and sixty-three, 

or who may be hereafter so enrolled, may furnish, ar any 

time previous to the draft, an acceptable substitute, who 

is not liable to draft, nor at the time in the military or 

naval service of the United States, and such person so 

furnishing a substitute shall be exempt from draft during 

the time for which [such] substitute shall not be liable to 

draft, not exceeding the time for which such substitute 

shall have been accepted. 

Drafted per- Sec. 5. And be it further enacted, That any person 

n^sh "S^Btf- drafted into the military service of the United States 

tutes. may, before the time fixed for his appearance for duty 

at the draft rendezvous, furnish an acceptable substitute, 

subject to such rules and regulations as may be prescribed 

How long to by the Secretary of War. That if such substitute is not 

e exemp . liable to draft, the person furnishing him shall be exempt 

from draft during the time for which such substitute is 

not liable to draft, not exceeding the term for which he 

was drafted ; and, if such substitute is liable to draft, the 

name of the person furnishing him shall again be placed 

on the roll, and shall be liable to draft on future calls, but 

not until the present enrolment shall be exhausted; and 

this exemption shall not exceed the term for which such 

emp^oyJYasP^^^^'^ shall have been drafted. And any person now in 

substitutes. the military or naval service of the United States, not 

physically disqualified, who has so served more than one 
year, and whose term of unexpired service shall not at the 
time of substitution exceed six months, may be employed 
as a substitute to serve in the troops of the State in which 
he enlisted ; and if any drafted person shall hereafter pay 
money for the procuration of a substitute, under the pro- 
visions of the act to which this is an amendment, such 
payment of money shall operate only to relieve such per- 
Payments of son from draft in filling that quota ; and his name shall 

commutation i j • i ji n • z?it p > i i j • 

money, how to be retained on the roll m tilling future quotas ; but m no 
exempt. instance shall the exemption of any person on account of 

his payment of commutation money for the procuration 
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of a substitute, extend beyond one year ; but at the end of 
one year, in every such case, the name of any person so 
exempted shall be enrolled again, if not before returned 
to the enrolment list under the provisions of this section. 

Sec. 6. And he it further enacted^ That boards of en- ^jiJ^ned.*^ ^* 
rolment shall enroll all persons liable to draft under the 
provisions of this act, and the act to which this is an 
amendment, whose names may have been omitted by the 
proper enrolling officers; all persons who shall arrive at 
the age of twentj years before the draft; all aliens who 
shall declare their intentions to become citizens; all per- 
sons discharged from the military or naval service of the 
United States who have not been in such service two 

J ears during the present war; and all persons who have 
een exempted under the provisions of the second section 
of the act to which this is an amendment, but who are 
not exempted by the provisions of this act; and said ^h^aVperaons 
boards oi enrolment shall release and discharge from*o ^ s^rnc^k 
draft all persons who, between the time of the enrolment ment tist. 
and the draft, shall have arrived at the age of forty-five 
yeare, and shall strike the names of such persons from 
the enrolment. 

Sec. 7. And he it further enacted^ That any mariner or ® |x* ? ® "* 
able or ordinary seaman who shall be drafted under this enifst in i^yi\ 
act, or the act to which this is an amendment, shall have ^^^^*^®» ®*<^- 
the right, within eight days after the notification of such 
draft, to enlist in the naval service as a seaman, and a 
certificate that he has so enlisted being made out, in 
conformity with regulations which may be prescribed by 
the Secretary of the Navy, and duly presented to the 
provost-marshal of the district in which such mariner or 
able or ordinary seaman shall have been drafted, shall 
exempt him from such draft : Provided^ That the period Term of en- 
for which he shall have enlisted into the naval service "®*™®^*- 
shall not be less than the period for which he shall have 
been drafted into the military service: And provided 
further^ That the said certificate shall declare that satis- Proof that 
factory proof has been made before the naval officer issu- etc!^ ^ seaman, 
ing the same that the said person so enlisting. in the Navy 
is a mariner by vocation, or an able or ordinary seaman. 
And any person now in the military service of the United 
States, who shall furnish satisfactory proof that he is a 
mariner by vocation or an able or ordinary seaman, may 
enlist into the Navy under such rules and reflations as 
may be prescribed by the President of the United States : 
Provided'^ That such enlistment shall not be for less than . 
the unexpired term of his milita;ry service, nor for less 
than one year. And the bounty-money which any mari- Bounty 
ner or seaman enlisting from the Army into the Navy f^^^^ *^ ^® ^®' 
may have received from the United States, or from the 
State in which he enlisted in the Army, shall be deducted 
from the prize-money to which he may become entitled 

36967—12 8 



114 LAWS AND DECISIONS RELATING TO WAR CLAIMS. 

trMBf^r* enlist- ^^"'^S ^^6 time required to complete his military service: 
ments. And provided further^ That the whole number of such 

transrer enlistments shall not exceed ten thousand. 
Exempts Sec. 10. And he it further enacted^ That the f oUow- 
meSt™ ®°*^®"' ing persons be and they are hereby exempted from enrol- 
ment and draft under the provisions of this act and of 
the act to which this is an amendment, to wit: Such as are 
rejected as phvsically or mentally unfit for the service, all 
persons actually in the military or naval service of the 
United States at the time of the draft, and all persons 
who have served in the militarv or naval service two years 
during the present war and been honorably discharged 
thereirom; and no persons but such as are herein ex- 
(^mpted shall be exempt. 

* * * * * 

Persons con- Sec. 17. And he it further enacted. That members of 

sciontiously op- --■ - - . i - - .. - . — 




prohibited 
the rules and articles of faith and practice of said reli- 
gious denominations, shall, when drafted into the military 
service, be considered noncombatants, and shall be as- 
signed by the Secretary of War to duty in the hospitals, 
or to the care of freedmen, or shall pay the sum of three 
hundred dollars to such person as the Secretary of War 
shall designate to receive it, to be applied to the benefit of 
Evidence as the sick and wounded soldiers: Pj^ovided, That no per- 
uous^'sc^ruptes' ^ou shall be entitled to the benefit of the provisions of 
this section unless his declaration of conscientious 
scruples against bearing arms shall be supported by sat^ 
isf actory evidence that his deportment has been uniformly 
consistent with such declaration. 
Persons of Sec. 18. And he it further ena/ited^ That no person of 
no"* to be'er? foreign birth shall, on account of alienage, be exempted 
empted from from enrolment or draft under the provisions of this act. 

enrollment or ., ,. i»i»j.» ix ii i 

dra^, If they or the act to which it IS an amendment, who has at any 
have voted, etc. )^\^^^ assumed the rights of a citizen by voting at any elec- 
tion held under authority of the laws of any State or 
Territory, or of the United States, or who has held any 
office under such laws or any of them ; but the fact that 
any such person of foreign birth has voted or held, or 
shall vote or hold, office as aforesaid, shall be taken as con- 
clusive evidence that he is not entitled to examption from 
military service on account of alienage. 
Claims to ex- Sec. 19. And he it further enacted^ That all claims to 
veri?/ed*** h^ exemption shall be verified by the oath or affirmation of 
oath, unless, the party claiming exemption to the truth of the facts 
®*^* stated, unless it shall satisfactorily appear to the board 

of enrolment that such party is for some good and suffi- 
cient reason unable to make such oath or affirmation; 
and the testimony of any other party filed in support 
of a claim to exemption shall also be made upon oath 
or affirmation. 
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Sec. 20. And he it further enacted, That if any person ob^aTifld^by 
<]rafted and liable to render military service shall pro- fraud to be of 
cure a decision of the board of enrolment in his favor ^^ ® ^^ ®*^* 
upon a claim to exemption by any fraud or false repre- 
sentation practiced by himself or by his procurement, 
such decision or exemption shall be of no effect, and the 
person exempted, or in whose favor the decision may be 
made, shall be deemed a deserter, and may be arrested, 
tried by court-martial, and punished as such, and shall 
be held to service for the tull term for which he was 
drafted, reckoning from the time of hi,s arrest: Provided, mmtar^^'^^ser^ 
That the Secretary of War may order the discharge of ice ui&e/^^ 
all persons in the military service who are under the age Sia^ge^ ^**" 
of eighteen years at the time of the application for their 
discharge, when it shall appear upon due proof that such 
persons are in the service without the consent, either ex- 
pressed or implied, of their parents or guardians. -4.nt?^^Bou^t^,^et^ 
provided further, That such persons, their parents or 
^ardians, shall first repay to the Government and to the 
State and local authorities all bounties and advance pay 
which may have been paid to them, anything in the act 
to which this is an amendment to the contrary notwith- 
standing. 

:ic 4( 9f« 4s iic 

Approved, February 24, 1864. 



[13 Stat. L., p. 379.] 

lExtract from AN ACT Further to regulate and provide for the enrolling 
and calling out of the national forces, and lor other purposes.] 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
hied, That the President of the United States may, at his^J^i^e^P^*^- 
discretion, at any time hereafter call for any number of for any num- 
men as volunteers for the respective terms of one, two, t»^g*^for^i!^i 
and three years for military service; and any such vol- ^^^^jfj^^^^j.^^ 
unteer, or, in case of draft, as hereinafter provided, any or subatitutgi, 
substitute, shall be credited to tlie town, township, ward ?tS,*2tcf ' 
of a city, precinct, or election district, or of a county not 
so subdivided, towards the quota of which he may have 
volunteered or engaged as a substitute; and every volun- 
teer who is accepted and mustered into the service for a 
term of one year, unless sooner discharged, shall receive, 
and be paid by the United States, a bounty of one hun- 
dred dollars; and if for a term of two years, unless sooner 
discharged, a bounty of two hundred dollars; and if for 
a term of three years, unless sooner discharged, a bountv 
of three hundred dollars ; one- third of which bounty shaft 
be paid to the soldier at the time of his being mustered 
into the service, one-third at the expiration of one-half 
of his term of service, and one-third at the expiration of 
his term of service; and in case of his death while in Bounty, how 
fi^rvice, the residue of his bounty unpaid shall be paid SJiV^ ^*®® *^' 
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to his widow, if he shall have left a widow ; if not, to his 
children, or if there be none, to his mother, if she be a 
widow. 

no?fli?^with- ^^^' ^' ""^^ ^^ *^ further enacted^ That in case the 
in fifty davs quota, or any part thereof, of any town, township, ward 
SiSt to%e^r- of a city, precinct, or election district, or of any county 
dered. j^ot SO Subdivided, shall not be filled within the space of 

fifty days after such call, then the President shall imme- 
diately order a draft for one year to fill such quota, or 
No . commu- any part thereof, which may be unfilled ; and in case of 
ow g^j^y g^^jj draft no payment of money shall be accepted 
or received by the (jovernment as commutation to release 
any enrolled or drafted man from personal obligation to 
perform military service. 

« 4e * * * 

Discharge of Sec. 5. And he it further enacted^ That the twentieth 

Construction section of the act entitled "An act to amend an act enti- 

of act of 1864. ^jgj t^jj ^^^ Jqj, enrolling and calling out the national 

forces, and for other purposes,' " approved February 
twenty-four, eighteen hundred and sixtv-four, shall be 
construed to mean that the Secretary or War shall dis- 
charge minors under the age of eighteen years under the 
circumstances and on the conditions prescribed in said 
section ; and hereafter, if any ofiicer of the United States 
iistS^^underTe ^^ culist or muster into the military service any person 
to be d 1 s under the age of sixteen years, with or without the con- 
charged, g^jj^ ^j j^-g parent or guardian, such person so enlisted or 

recruited shall be immediately discharged upon repay- 
ment of all bounties received; and such recruiting or 
mustering ofiicer who shall knowingly enlist any person 
Penalty for under sixtccu ycars of age shall be dismissed the service, 
listing ^^suc^h with forfeiture of all pay and allowances, and shall be 
persons. subject to such further punishment as a court-martial 

may direct. 

« * « * 4: 

Persons ab- Sec. 9. And he it further enacted^ That, if any person 
?^en^^draf ted duly drafted shall be absent from home in prosecution of 
Not^ to^^^b^©'^^^ usual business, the provost-marshal of the district 
deemed a de- shall cause him to be duly notified as soon as may be, and 
ser er un , j^^ shall not be deemed a deserter, nor liable as such, until 

notice has been given to him, and reasonable time allowed 
for him to return and report to the provost-marshal of 
his district; but such absence shall not otherwise affect 
his liability under this act. 
Act of 1864, Sec. 10. And he it further enacted^ That nothing con- 
not altered, tained in this act shall be construed to alter, or in any way 

affect, the provisions of the seventeenth section of an act 
approved February twenty-fourth, eighteen hundred and 
sixty-four, entitled "An act to amend an act entitled 'An 
act for enrolling and calling out the national forces, 
and for other purposes,' " approved March third, eighteen 
hundred and sixty-three. 
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Sec. 11. And he it further enacted^ That nothing con-^^^SubBtituteij 
tained in this act shall be construed to alter or change the SisSed. 
provisions of existing laws relative to permitting persons 
liable to military service to furnish sufetitutes. 

Approved, July 4, 1864. 



[14 Stat. L., p. 321.] 

IlCxtract from AN ACT Making appropriations for sundry civil expenses 
of the GoTemment for the year ending June thirtieth, eighteen hundred 
and sixty-seven, and for other purposes.] 

That so much of any money in the treasury known as commuta u 



Portions of 
on 



the "commutation fund" as may be necessary be, and^uj? "PP'^^p'*" 
the same is hereby, appropriated for the payment to loyal awards to iw5 
persons claiming service or labor from colored volunteers Jervices'of ^i^ 
or drafted men, the amounts heretofore, or hereafter tooled voiunteen 
be awarded them under the provisions of section twenty- men. 
fourth of the act entitled "An act to amend an act en- 
titled an act for enrolling and calling out the national 
forces and for other purposes approved February twenty- 
fourth, eighteen hundred and sixty-four," for each per- 
son so claimed to be held to service or labor who has en- 
listed or been drafted into the military service of the 
United States; but such payment shall in no case be made of '^lai^imt'^to 
to any person except upon satisfactory proof that the Government to 
claimant has firmly and faithfully maintained his or her rify pJoved.*^***" 
adherence and allegiance to the Government of the United 
States, by defending its cause against the 'Government 
and forces of the so-called Confederate States of America, 
in all suitable and practicable ways, and according to his 
or her ability and opportunity : Provided^ That no money 
shall be paid under the foregoing provision until the final 
report of the commissioners under the act aforesaid shall 
have been made on all the claims embraced in the twenty- 
fourth section of said act. 

Approved, July 28, 1866. 



[14 Stat. L., p. 376.] 

AN ACT Suspending the payment of moneys from the Treasury as com- 
pensation to persons claiming the service or labor of colored volunteers 
or drafted men, and for other purposes. 

Be it enacted hy the Senate and House of Representor 
fives of the United States of America in Congress assem- 
bled^ That the final report of the commissioners provided Q,^*o^Jnfg®^2n- 
for in the second section of the act of Congress entitleders ^P^^ 
"An act making appropriation for sundry civil expenses p I rTons^^for 
of the Government for the year ending June thirtieth, ^^^^JcSun'twii 
eighteen hundred and sixty-seven, and for other pur- or drafted men 
poses," approved July twenty-eight, eighteen hundred con^ess^^^ ^ 
and sixty-six, shall be made, through the Secretary of ^j^^^j^^^^^^y^ 
War, to Congress; and no money shall be paid from the report is ap- 
Treasury, or from any fund therein upon the same, or glels^ ^^ ^^^' 
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otiierwise, to any claimant under the provisions of section 
twenty-four of the act approved February twenty-foarth^ 
eighteen hundred and sixty-four, entitled "An act to 
amend an act entitled ^An act for enrolling and calling 
out the national forces, and for other purposes,' " ap- 
proved March third, eighteen hundred and sixty-three^ 
until such report shall be approved and confirmed by 
Ciongress. 

Approved, January 14, 1867. 



[14 Stat. L., p. 417.] 
AN ACT For the relief of certain drafted men. 

Whereas, certain persons, drafted into the military 
service under the calls of the President of the United 
States, made February first, eighteen hundred and sixty- 
four, and March fourteenth, eighteen hundred and 
sixty-four, paid the sum of three hundred dollars each, 
being the amount of commutation fixed for such service 
under the fifth section of the amendatory enrollment act 
ol February twenty-fourth, eighteen hundred and sixty- 
four, and the same persons were afterwards again 
drafted, under the call of December nineteenth, eighteen 
hundred and sixty-four (being within one year of the 
previous draft, and before the filling of the quotas as- 
signed under the two calls first named above), and were 
then required to enter the service or furnish substitutes; 
and whereas the true intent and meaning of the fifth sec- 
tion of the amendatory act aforesaid was to exempt per- 
sons thus paying commutation from further draft until 
that quota shouM be filled, and not exceeding one year: 
Therefore, 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
•om' wi^ paid ^''^^9 That the Secretary of War is hereby authorized 
commutation and directed to refund to each person drafted as afore- 
Qufred^to^Be/ve said, who paid commutation and was also required to 
SabstitSe^^may ^^^^^ the scrvice or furnish a substitute as aforesaid, the 
have $300 re- sum of three hundred dollars, being the sum of money 
funded. ^^ ^^ aforesaid paid by him ; and there is hereby appro- 

priated, out of any money in the Treasury not otherwise 
appropriated, a sum sufiicient to make such payments. 
Amount paid Sec. 2. And he it further enacted^ That the Secretary 
sons^ who ?iu- of War is authorized and required to refund from the 

tutes^whei?not ^'^^"^^^^^^^^ money the amount (not exceeding three 
uabie to per- hundred dollars in any one case) paid by any person 
draftVto^b7re^ drafted during the late war who furnished a substitute 

'^Thls' section ^*' P^^^ Commutation money, wherever it shall appear 
to apply only that. Under the decisions and rules of the War Depart- 
ciaims.^^*^*'^nient governing at the time, the said person was entitled 

to discharge from the obligation to render personal serv- 
ice under the draft for which he paid money or furnished 
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a substitute, and to refund, in like manner, in all cases 
wherein it shall appear that a person so having paid 
commutation money or furnished a substitute was not 
legally liable to draft : Provided^ That this section shall 
apply only to claims received at the War Department 
prior to its passage. 

Approved, February 28, 1867. 



[15 Stat. L, p. 29.] 

JOINT RESOLUTION Suspending all proceedings in relation to payment 
for slaves drafted or received as volunteers in the military service of 
the United States. 

Be it resolved hy the Senate and House of Representa- 
tives of the United States of America in Congress assemr 
bled^ That all further proceedings under the ^^^^^y* m^Jefl^Jn'*^ 
fourth section of the act of Congress approved February payment ^"f o r 
twenty-fourth, eighteen hundred and sixty-four, " to or*^r«ieive?*a« 
award compensation to the masters of slaves drafted j^i^nteerst o 
into the military service of the United States, and award i864?%. 13, 
compensation to persons to whom colored volunteers ®* ^oi jm p 
may owe service," and under the second section of the ^\^qq ^ Ige 
act approved July twenty-eijghth, eighteen hundred ands. 2. '^ ' 
sixty-six, " making appropriation for payment to per- voi.^ xiv," Jp. 
sons claiming service or labor from colored volunteers 821, 376. 
or drafted men," be, and the same are hereby suspended. 
And the Secretary of War is directed to dissolve the^ commissions 

• • • X J J j.i_ 'J J.' J 1 to be dissolved, 

commissions appointed under the said sections, and makea nd commis- 
payment to the commissioners and clerks for the serv-c/e^ks^paid.^**^ 
ices rendered upon their making report of their pro- 
ceedings to the War Department. 

Approved, March 30, 1867. 



[15 Stat. L., p. 282.] 

AN ACT Amendatory of an act entitled "An act for the relief of certain 

drafted men." 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That so much of the second section of an act enti- foi^^^efundS" 
tied "An act for the relief of certain drafted men," ap-of* amounts 
proved* the twenty-eighth day of February, anno Domini gfen *who*ftS? 
eighteen hundred and sixty-seven, as provides that said^^^shed stiDstt-, 
section "shall apply only to claims received at the Warbe^^'preseited. 
Department prior \o its passage," be, and the same is^eais^*^ ^^^ 
hereby, repealed: Provided, however, That all claims 
under said section of said act shall be presented and 
filed within two years from the date of the final passage 
of this act and not afterwards. 

Approved, March 1, 1869. 
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OPINION 07 THE SOLICITOR 07 THE WAR DSPAHTKENT. 

Section 10 of the act approved February 24, 1864, 
directs the exemption from enrollment and draft of " all 
persons actually in the military or naval service of the 
United States at the time of the draft." 

The Solicitor of the War Department, in an opinion 
given July 26, 1864, relative to an application for the 
exemption of members of the 100 days' militia of the 
State of New York, under this provision of the law, held 
thal^ 

" By the true construction of the act those persons only 
who shall be actually in the service of the united States 
at the time when their resi^ective names shall be di^afted 
will be exempted from that draft, if such exemption shall 
be duly claimed." 

In a telegram to Lieut. Col. James Oakes, acting as- 
sistant provost marshal general of Illinois, dated Sep- 
tember 25, 1864, the provost marshal general of the 
United States said : " One-hundred-day men actually in 
service when drafted are entitled to exemption." 

The only general laws hitherto enacted for refunding 
commutation money collected from drafted men in the 
late war for the suppression of the rebellion are the fol- 
lowing : 

An act approved February 28, 1867 (14 Stat. L., p. 
417), and the act of March 1, 1869 (15 Stat. L., p. 282). 

The $300 commutation money was refunded under the 
acts of Congress of February 28, 1867, and March 1, 1869, 
but under said acts the period within which claims could 
be filed expired by limitation on February 28, 1871. 



CLAIMS OF OFFICERS AND ENLISTED MEN OF THE ARMY 
FOR LOSS OF PRIVATE PROPERTY DBSTROYEa^ IN THE 
MILITARY SERVICE OF THE IGNITED STATES. 

[23 Stat. L., p. 360.] 

AN ACT To proYide for the settlement of the claims of officers and en- 
listed men of the Army for Iobs of private property destroyed in the 
military service of the United States. 

Be it eTuwted hy the Senate arid House of Representa- 
tives of the United States of America in Congress ^ assemr 
Accounting })led^ That the proper accounting officers of the Treasury 
tie*^aims^^of be, and they are hereby, authorized and directed to ex- 
^Bn^ln m?ii^ amine into, ascertain, and determine the value of the pri- 
tary service for vate property belonging to officers and enlisted men in 
or^ertroyed.* the military service of the United States which has been, 

or may hereafter be, lost or destroyed in the military serv- 
ice, under the following circumstances: 
When loss or First. When such loss of destruction was without fault 

destruction . . i » j. i i • j. 

was without or neffliffence on the part of the claimant. 

fault or negll- ^ ^ ^ 

gence. 
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Second. Where the private property so lost or de- ^J^^^y ^^^^ 
stroyed was shipped on board an unseaworthy vessel by on unsea- 
order of any officer authorized to give such order or direct "^^^^^^ vessel. 
such shipment. 

Third. Where it appears that the loss or destruction of when lost Mi 
the private property of the claimant was in consequence erty'^of unitS 
of ms having given his attention to the saving of the^***^* 
property belonging to the United States which was in 
danger at the same time and under similar circumstances. 
And the amount of such loss so ascertained and deter- ^^^^y^Jl^^t <>"* 
mined shall be paid out of any money in the Treasury not ^ ^^^^^''y- 
otherwise appropriated, and shall be in full for all such 
loss or damage : Provided^ That any claim which shall be Provisos. 
presented and acted on under authority of this act shall be 
held as finally determined, and shall never thereafter be 
reopened or considered : And provided further^ That this 
act shall not apply to losses sustained in time of war or 
hostilities with Indians: And provided further^ That the 
liability of the Government under this act shall be limited 
to such articles of personal property as the Secretary of 
War, in his discretion shall decide to be reasonable, use- 
ful, necessary, arid proper for such officer or soldier while 
in quarters, engaged in the public service, in the line of 
duty : And provided further^ That all claims now existing Claims to be 
shall be presented within two years and not after from two years?^ ^ 
the passage of this act ; and all such claims hereafter aris- 
ing be presented within two years from the occurrence of 
the loss or destruction. 

Approved, March 3, 1885. 

Note. — ^The Auditor for the War Department examines 
this class of claims. 

Five hundred and thirty (530) claims have been pre- the^wa? Dept! 
sented to that office under the provisions of the act ap- examined this 
proved March 3, 1885. The act does not provide reim-'*Tumber°?f 
burseriient for losses in time of war. ^^*°^^ present- 



CLAIMS OF OFFICERS AND SOLDIERS FOR LOSSES OF 
HORSES OR HORSE EQUIPMENTS AND OTHER PROP- 
ERTY LOST OR DESTROYED IN THE MILITARY SERVICE 

OF THE UNITED STATES. 

ACTS OF CONG&ESS IN BELATION TO HOBSES OB HOBSE 
EQUIPMENTS AND OTHEB PBOPEBTY LOST OB BESTBOYED 
IN THE MILITABY SEBVICE OF THE UNITED STATES, AND 
OTHEB INFOBMATION CONCEBNING CLAIMS FOB HOBSES, 

[9 Stat. L., p. 414.] 

AN ACT To provide for the payment of horses and other property lost or 
destroyed in the military service of the United States. 

Be it enacted l)y the Senate and House of Repreaenta- Payment for 
tives of the United States of America in Congress assenir- Sthw Vro^rty 
bhdy That any field, or staff, or other officer, mounted ^^^^^t^or^d^ - 
militiaman, volunteer, ranger, or cavalry, engaged in the military serv- 
military service of the United States since the 18th of united 'states 

provided for. 
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Proviso. 



June, 1812, or who shall hereafter be in said service, and 
has sustained or shall sustain damage, without any fault 
or nefjligence on his part, while in said service by the 
loss of a horse in battle, or by the lass of a horse w^oimde^l 
in battle, and which has died or shall die of said wound, 
or, being so wounded, shall be abandoned, by order of hi? 
officer, and lost, or shall sustain damage by the loss of 
any horse by death or abandonment because of the un- 
avoidable dangers of the sea when on board an Ignited 
States transport vessel, or because the United States 
failed to supply transportation for the horse, and the 
owner was compelled by the order of his coniniandin*r 
officer to embark and leave him, or in consequence of the 
United States failing to supply sufficient forage, or be- 
cause the rider was dismounted and separated frcnn hi> 
horse and ordered to do duty on foot at a station de- 
tached from his horse, or when the officer in the imme- 
diate command ordered, or shall order, the horse turned 
out to graze in the woods, prairies, or commons, because 
the United States failed, or shall fail, to supply sufficient 
forage, and the loss was or shall be consequent thereof, 
or for the loss of necessary equipage, in consequence of 
the loss of his horse, as aforesaid, shall be allowed and 
paid the value thereof, not to exceed two hundred dol- 
lars: Provided, That if any payment has been, or shall 
be, made to anyone aforesaid, for the use and risk, or for 
forage after the death, loss, or abandonment of his horse, 
said payment shall be deducted from the value thereof, 
unless he satisfied, or shall satisfy, the paymaster at the 
time he made, or shall make, the payment, or thereafter 
show, by proof, that he was remounted, in which case the 
deduction shall only extend to the time he was on foot: 
And provided dlso^ If any payment shall have been, or 
shall hereafter be, made to any person above menticmed. 
on account of clothing to which he was not entitled by 
law, such payment shall be deducted frcHn the value of 
his horse or accoutrements. 
vTdeT'^^^or ^^^' ^' That any person who has sustained, or shall 
horses, mules, sustain, damage by the capture or destruction by an 
turSi ^*or *^de- enemy, or by the abandonment or destruction by the order 
ftmS^^ ^y ®°- of the commanding general, the commanding officer, or 

quartermaster, of any horse, mule, ox, wagon, cart, boat, 
sleigh, or harness, while such property was in the mili- 
tary service of the United States, either by impressment 
or contract, except in cases where the risk to which the 
property would be exposed was agreed to be incurred by 
the owner, and any person who has sustained, or shall 
sustain, damage by the death or abandonment and loss 
of any such horse, mule, or ox, while in the service afore- 
said, in consequence of the failure on the part of the 
United States to furnish the same with sufficient foras^e, 
and any person who has lost, or shall lose, or has had, or 
shall have, destroyed by unavoidable accident, any hor^, 



Proviso. 



emy. 
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mule, ox, wagon, cart, boat, sleigh, or harness, while such 
propiBrtjr was in the service aforesaid, shall be allowed 
and paid the value thereof at the time he entered the 
service : Promded^ It shall appear that such loss, capture. Proviso. 
abandonment, destruction, or death was without any 
fault or negligence on the part of the owner of the prop- 
erty, and while it was actually employed in the service 
of the United States. 

Sec. 3. That the claims provided for under this act ^ j^^* d^j^jj.^^" 
shall be adjusted by the Third Auditor, under such rules this,* to ^ 9I- 
as shall be prescribed by the Secretary of War, under the^^u^^ifj^^o^ 
direction or with the assent of the President of the United Treasury. 
States, as well in regard to the receipt of applications of 
claimants as the species and degree of evidence, the man- 
ner in which such evidence shall be taken and authenti- 
cated, which rules shall be such as in the opinion of the 
President shall be best calculated to obtain the object of 
this act, paying a due regard as well to the claims of 
individuals' justice as to the interest of the XTnited 
States; which rules and regulations shall be published 
for four weeks in such newspapers, in which the laws of 
the United States are published, as the Secretary of War 
shall direct. 

Sec. 4. That all adjudications of said Auditor upon^^Adj^udica^ 
the claims above mentioned, whether such judgments be claims* to^^iS 
in favor of or adverse to the claim, shall be entered in Thi^rd^Auditor[ 
book provided by him for that purpose and under his and when fa* 

jL •/ -1. X. V0 1*51. 1)1 tf^ TO nf^ 

direction; and when such judgments shall be in favor of paid, etc. 
such claim the claimant or his legal representatives shall 
be entitled to the amount thereof upon the production of 
a copy thereof, certified by said Auditor, at the Treasury 
of the United States. 

Sec. 5. That in all instances where any minor has been, Parents o r 
or shall be, engaged in the military service of the United S n o^wed*^for 
States, and was, or shall be, provided with a horse or ^^''* *^<***««*'' ®*<^- 
equipments, or with military accoutrement by his parent 
or guardian, and has died, or shall die, without paying 
for said property, and the same has been, or shall be, 
lost, captured, destroyed, or abandoned in the manner 
before mentioned, said parent or guardian shall be al- 
lowed pay therefor on making satisfactory proof, as in 
other cases, and the further proof that he is entitled 
thereto by having furnished the same. 

Sec. 6. That in all instances where any person other when per- 
than a minor has been, or shall be, engaged in the mili- than ^minors 
tary service aforesaid, and has been, or shall be, provided ^Vd e^ wFt h 
with a horse or equipment, or with military accoutre- horses, etc., 
inents by any person, the owner thereof, who has risked, pJid^" *** ^ 
or shall take the risk of such horse, equipments, or mili- 
tary accoutrements on himself, and the same has been, 
or shall be, lost, captured, destroyed, or abandoned in 
the manner before mentioned, such owner shall be al- 
lowed pay therefor on making satisfactory proof, as in 
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other cases, and the further proof that he is entitled 

thereto by having furnished the same and having taken 

the risk on himself. 

demnS^as^^un' Sbc. 7. That in all cases where horses have been con- 

flt for service, dcmned by a board of officers, on account of their iinfit- 

in consequence <••• ^xi_/^ ^i»-i 

of want of for- iiess lor service, in consequence of the Government lail- 
tm! *° ^ ^*^ ^g *^ supply forage, all such horses and their equipage 
shall be allowed and paid for whenever the facts shall 
be proven by legal and satisfactory evidence, whether 
oral or written, that such condemned horse and the 
equipage was turned over to a quartermaster of the 
Army, whether any receipt therefor was given and pro- 
duced or not. 

Approved, March 3, 1849. 



it 

i| 

i 

\ [13 Stat. L., sec. 6, p. 160.] 



[Extract from AN ACT Making appropriations for the legislatiTe, execa- 
tive, and judicial expenses of the Government for the year ending: June 
80, 1865, and for other purposes.] 

* 4: * * * 

Testimony Sec. 6. And he it further enacted^ That in executing 
Sc.^ in^ invests the act of the third of March, eighteen hundred and 
Sto act**™? forty-nine, and the act amendatory thereof, provided for 
1849. payment tor steamboats and other vessels and railroad 

engines or cars lost or destroyed while in the military 
service of the United States, the Third Auditor of the 
Treasury be, and he is hereby, authorized in person, or in 
such manner as he may deem most compatible with the 
public interests, to take testimony and make such investi- 

fations as he may deem necessary in adjudicating claims 
led under said act, and for such necessary expenses in- 
curred therein payment may be made out of the appro- 
priation contained in said act, upon proper vouchers cer- 
tified and approved by the Third Auditor. 

Approved, June 25, 1864. 



I. 



[13 Stat. L., p. 182.] 

AN ACT to amend AN ACT Entitled "An act to provide for the payment 
of horses and other property destroyed in the military serrice of the 
United States." 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
Property ot^Jed, That the act to which this is an amendment shall, 
cap^toe by en- from the commencement of the present rebellion, extend 
to/. *° ^ ^**^ to and embrace all cases of the loss of horses by anj 
officer, non-commissioned officer, or private in the mili- 
tary service of the United States, while in the line of 
their duty in such service, by capture by the enemy, when- 
ever it shall appear that such officer, non-commissioned 
officer, or private was or shall be ordered by his superior 
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officer to surrender to the enemy, and such capture was 
or shall be made in pursuance of such surrender. 

Approved, June 25, 1864. 



[14 Stat. L., p. 327.] 

[Kxtract from AN ACT To supply deficiencies in the appropriations for 
the service of the fiscal >ear ending June 30, 1866, and for other 
purposes.] 

* * « * * 

Sec. 8. And he it further enacted^ That section four ^f to act^o? ™849* 
the act entitled "An act to provide for the payment of 
horses and other property lost or destroyed in the service 
of the United States," approved March three, eighteen 
hundred and forty-nine, be amended by striking out all 
after the enacting clause and in lieu thereof inserting the 
words : " That the said Auditor shall, in all cases, trans- 
mit his adjustment, with all the papers relating thereto, 
to the Second Comptroller, for his revision and decision 
thereon, the same in all respects as is provided in the act 
of the second of September, eighteen [seventeen] hun- 
dred and eighty-nine. 

Approved, July 28, 1866. 



[17 Stat. L., p. 500.] 

[Extract from AN ACT Making appropriations for the legislative, execu- 
tive, and Judicial expenses of the Government for the year ending June 
30, 1874, and for other purposes.] 

« * « * * 

Provided. That no claims against the United States for claims for 
collecting, drilling, or organizing volunteers for the wardriuing? Vt^c^', 
of the rebellion shall be audited or paid unless presented J^^. Jar^Jf®^" 
before the end of the fiscal year ending June thirtieth, beiiion, and for 
eighteen hundred and seventy- four; and all claims f or b e^®® prlseiited 
horses lost prior to January first, eighteen hundred and ^^fl^ ^^^^ ^^* 
seventy-two, shall be presented by the end of said fiscal 
year. 

Approved, March 3, 1873. 



[18 Stat. L., p. 193.] 

AN ACT To amend an act entitled "An act to provide for the payment 
of horses and other property lost or destroyed in the military service 
of the United States," approved March third, eighteen hundred and 
forty-nine. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
hUd^ That the first section of the act of March third, ^ ^^o^ses^^^ ^ 
eighteen hundred and forty-nine, providing for the pay-?n military 
ment for horses and equipments lost by officers or enlisted ment*^^'(ff°^^act 
men in the militaiy service shall not be construed to^^onceming. 



lost 
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deny payment to such officers or enlisted men, for horses 
which may have been purchased by them in States in in- 
surrection ; and payment in any case shall not be refused 
where the loss resulted from any exigency or necessity of 
'the military service, unless it was caused by the fault or 
negligence of such officers or enlisted men. 
construed^ to §EC. 2. That no claims under said section or this amend- 
for howes'pm'- "^^^^ thereto shall be considered unless presented prior 
chased in In- to the first dav of Jauuarv, eighteen hundred and seventv- 

surrectlonary '^ . c- - 

States. SIX. 

Approved, June 22, 1874. 



[22 Stat. L., p. 401.] 

AN ACT To extend the time for filing claims for horses and equipments 
lost by officers and enlisted men in the service of the United States, 
and for othor purposes. 

Be it enacted hy, the Senate and Hottse of Representa- 
tives of the United States of America in Congress assewr 
inJ^Saims for ^^^^ That the time for filing claims for horses and equip- 
lost horses ex- meuts lost by officers and enlisted men in the military 

service of the United States, which expired by limitation 
on the thirty-first day of December, eighteen hundred 
and seventy-five, be, and the same is hereby, extended to 
one year from and after the passage of this act ; and that 
all such claims filed in the proper department before the 
passage of this act shall be deemed to have been filed in 
due time, and shall be considered and decided without 
refiling. 

time^'^or^^flim^' ^^^' ^* That all claims arising under the act approved 
extended March third, eighteen hundred and forty-nine, entitled 

"An act to provide for the payment of horses and other 
property lost or destroyed in the military service of the 
United States," and all acts amendatory thereof, which 
shall not be filed in the proper department within one 
year from and after the passage of this act, shall be for- 
ever barred, and shall not be received, considered, or 
audited by any department of the Government. 

Approved, January 9, 1883. 



[25 Stat. L., sec. 2, p. 437.] 

[Extract from AN ACT To extend the proviflions of "An act to provide for 
the muster and pay of certain officers and enlisted men of the volunteer 
forces," and for other purposes.] 

Sec. 2. That the limitation heretofore imposed hy law 
on the presentation by ofiicers or soldiers of claims for 
the loss of horses and equipments in the military service 
during the late war is hereby suspended for the period 
of three years. 

Approved, August 13, 1888. 

Note. — ^From a very early period in the history of cup 
Government, dating back of the present century, it has 
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been the policy of Congress to provide payment for 
horses and equipage lost in the military service. The 
first law ever passed on this subject is dated May 12, 1796 
(Stat. L., vol. 1, p. 463), and is, by its terms, to have a 
retrospective operation to the 4th of March, 1789, the day 
the Constitution of the United States first took effect. 
For the next 50 years .Congress continued to pass laws of 
the most liberal character on this subject, 18 in all (not 
counting private acts) , which can be found by those de- 
sirous of pursuing the subject in the Statutes at Large, 
volume 1, page 558 ; volume 2, pages 420, 705 ; volume 3, 
pages 261, 397, 466, 676; volume 4, pages 70, 613, 726; 
volume 5, pages 142, 288, 358, 414, 511, 648, 673; volume 
^, page 154. There is no need, however, here to review 
the provisions of these various acts, and they are only 
here referred to as indicating the policy of the Govern- 
ment in this class of cases, for a number of these statutes 
are acts reviving and extending former acts which have 
expired by limitation. 

These laws, however, were all superseded by an act 
approved March 3, 1849, and entitled "An act to provide 
for the payment of horses and other property lost or 
destroyed in the military service of the United States." 
This act operated retrospectively to the 18th of June, 
1S12, thus including the whole of the second war with 
Great Britain and reopening the doors to all claims 
which would have been valid under former laws, but 
which had not yet been presented. Its operation is also 
prospective, and it was in force during the whole of the 
late rebellion. It provides by its first section — 

That any field or staff or other officer, mounted mlHtiaman, 
volunteer, ranger, or cavalryman engaged in the military service 
of the United States since the 18th of June, 1812, or who shall 
hereafter be in said service, and has sustained or shall sustain 
damage without any fault or negligence on his part while in said 
service (1) by the loss of a horse in battle: or (2) by the loss of 
ji horse wounded in battle and which has since died or shall die 
of said wound, or being so wounded, shall be abandoned by order 
of his officer and lost; or (3) shall sustain damage by the loss 
of any horse by death or abandonment, because of the unavoid- 
able dangers of the sea, when on board an United States trans- 
port vessel; or (4) becauSfe the United States failed to supply 
transportation for the horse and the owner was compelled by 
the order of his commanding officer to embark and leave him; 
or (5) in consequence of the United States falling to supply suffi- 
cient forage; or (6) because the rider was dismounted and sepa- 
rated from his horse and ordered to do duty on foot at a sta- 
tion detached from his horse; or (7) when the officer in the Im- 
mediate command has ordered, or shall order, the horse turned 
out to graze in the woods, prairies, or commons because the 
United States failed or shall fail to supply sufficient forage, and 
the loss was or shall be consequent thereof, or for the loss of 
necessary equipage, in consequence of the loss of his horse as 
aforesaid, shall be allowed and paid the value thereof, not to 
exceed $200. 

The second section provides for cases of lose by citizens 
whose property is in the military service by impressment 
or contract, and the remainder of the act is devoted to 
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the details of its execution and some miscellaneous pro- 
visions which we need not consider here, but which mav 
be seen by reference to the statute book. 

It will be observed that this act allows payment only 
for losses happening from certain specified causes and 
none others. Neither is there any limitation prescribed 
as to the time for presenting claims. Claims could be 
filed at any time. 

The act of March 3, 1849, also embodied in sections 
3482-3488, Revised Statutes, gave exclusive jurisdiction 
to the Third Auditor. The act of July 28, 1866, gave 
revisory jurisdiction to Second Comptroller. The act of 
March 3, 1873, also embodied in section 3489, Revised 
Statutes, barred claims for losses prior to January 1, 
1862, unless the claims shall be presented before efune 
30, 1874. 

Act of June 22, 1874, amendment relating to horses 
purchased in States in insurrection; also, extended the 
specific causes of loss, as prescribed in act March 3, 1849, 
to include " any exigency or necessity of the military 
service"; also, extended to January 1, 1876, the previous 
limitation, and applied it to all such claims. 

Act of January 9, 1883, extended for one year the 
l)revious extension, which had expired December 31, 
1875; barred all claims under act or March 3, 1849, and 
its amendments unless filed within one year (i. e., on or 
before January 9, 1884). 

Act of August 13, 1888, section 2, extended for three 
years the previous limitation on presentation of claims by 
ofiicers or soldiers for losses of horses and equipments in 
the military service during the late war. (This limita- 
tion expired August 13, 1891.) 

Act of June 25, 1864 (13 Stat., sec. 6, p. 160), the Third 
Auditor was given authority to take testimony as to 
steamboats and other vessels, and railroad engines or 
cars, lost or destroyed while in the military service of 
the United States. 

Act of June 25, 1864 (13 Stat, p. 182), property of 
officers lost by capture by the enemy to be paid for. 



STATUTES, CONSTRUCTION OF, BY THE COUBTS. 

The provisions of the act of March 3, 1849 (9 Stat. L.* 
p. 414) , which made the award of the Third Auditor for 
horses lost in battle, and for other property destroyed in 
the military service of the United States, final, and 
directed them to be entered in a book in his office as 
" judgments," are repealed by the provisions of the act of 
July 28, 1866 (14 Stat. L., p. 327, sec. 8), which directs 
that all such awards shall be sent to the Second Comp- 
troller for revision. (Bogart v. United States, 3 N. & H., 
p. 18.) 
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To authorize judgment under these acts it is necessary 
to prove: (1) That the claimant owned a horse which he 
took into the military service, (2) that the horse was lost, 
(3) that the loss resulted from an exigency or necessity 
of the military service, and (4) that the loss was without 
any fault or negligence on the part of the claimant 
(George Irby v. The U. S., 18 C. Cls. R., p. 259.) 

The words of the act of June 22, 1874, " unless it was 
caused," etc., do not mean just what they express. The 
terms used were intended to mean that an officer or sol- 
dier might be reimbursed " where the loss resulted from 
any exigency or necessity of the militair service," with- 
out the " fault or negligence of such officers or enlisted 
men." (Daniel F. Thomas v. The U. S., p. 522.) 



CLAIMS OF OFFICERS OF VOLUNTEERS FOR THREE 
MONTHS' PAY WHEN MUSTERED OUT OF SERVICE. 

[See 13 Stat. L., p. 497.] 

[Extract from AN ACT Making appropriations for the support of the 

Army for the jear ending June 30, 1866.] 

Sec. 4. That all officers of volunteers now in com- ceS^'of * voum- 
mission, below the rank of brigadier-general, who shall teers to have 3 
continue in the military service to the close of the war, when^mus&reS 
shall be entitled to receive, upon being mustered out of <>«* <>' service, 
said service, three months' pay proper. 

Approved, March 3, 1865. 



[See 14 Stat. L., p. 94.] 

[AN ACT To extend the benefits of section 4 of an act making appronri- 
ations for the support of the Army for the year ending June 30, 1866, 
approved March 3, 1865.] 

Be it enacted, etc. That section four of an act entitled Threemonths* 
"An act making appropriations for the support of the lY vSiun^elJJ 
Army for the year ending June thirtieth, eighteen hun- 5®f ^^^hnlftS?? 
dred and sixty-six," be so construed as to entitle to the general. ^ 
three months' pay proper, provided for therein, all offi- 
cers of volunteers oelow the rank of brigadier-general 
who were in service on the third day of March, eighteen 
hundred and sixty-five, and whose resignations were pre- 
sented and accepted, or who were mustered out at tneir 
own request, or otherwise honorably discharged from the 
service after the ninth day of April, eighteen hundred 
and sixty-five. 

Approved, July 13, 1866. 



NOTES OF DECISION OF THE STTPBEME COUBT. 

The Supreme Court held that under the act of July Notes of de* 
13, 1866, an officer in the Regular Army, who during the preme court!"^ 

36967—12 ^9 
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rebellion accepted a commission of colonel of Volunteers, 
is not entitled to the three months' pay given by the acte 
of March 3, 1865, and of July 13, 1866, to officers of that 
grade on being honorably discharged, under the terms of 
the act, from "military service"; he resuming* his duty 
and rank in the Regular Army, and being still in the saij 
service. (United States v. Merrill, 9 Wall., p. 614.) 



CLAIMS, INTEREST ON. 

[12 Stat. L., p. 765, sec. 7.] 

{Extract from AN ACT To amend "An act to establish a court for the 
investigatioii of claims against tlie United States," approved Pebruarj 
twenty-fourtii, eighteen hundred and fifty-five.] 

ta?neT hSw ^^ "^^ ^^ ^^ *^ further enacted, That in all cases of 
paid. ' final judgments by said court, or on appeal by the said 

supreme court where the same shall be affirmed in favor 
of the claimant, the sum due thereby shall be paid out of 
any general appropriation made by law for the payment 
and satisfaction of private claims, on presentation to the 
Secretary of the Treasury of a copy of said judgment, 
certified bj the clerk of said court of claims, and signed 
by the chief justice, or, in his absence, by the presiding 
judge, of said court. And in cases where the judgment 
appealed from is in favor of said claimant, or the same is 
Interest. affirmed by the said supreme court, interest thereon at the 
1 ate of five per centum shall be allowed from the date of 
its presentation to the Secretary of the Treasury for pay- 
ment as aforesaid, but no interest shall be allowed sub- 
sequent to the affirmance, unless presented for payment to 
the Secretary of the Treasury as aforesaid: Provided, 
That no interest shall be allowed on any claim up to the 
time of the rendition of the judgment by said court of 
claims, unless upon a contract expressly stipulating for 
the payment of interest, and it shall be the duty of the 
Secretary of the Treasury, at the commencement of each 
Congress, to include in his report or [a] statement of all 
\ sums paid at the treasury on such judgments, together 

with the names of the parties in whose favor the same 
were allowed : And it is further provided, That such pay- 
ments shall be a full discharge to the United States of all 
claim or demand touching any of the matters involved 
in the controversy : And provided further^ That any final 
^Payments^t^o jy^jgm^ut rendered against the claimant on any claim* 
charge, and prosecuted as aforcsaid shall forever bar any further 
ciYim!^ further ^jg^j^ ^P demand against the United States arising out of 

the matters involved in the controversy. 
Approved, March 3, 1863. 

1 i?*® h°' «fe Note. — Interest on claims is apparently not sanctioned 
lup^eme^courtby the Supreme Court on claims against the United 
oaim^'''''^ ^'states. (See 7th Wallace, Gordon v. The United States, 
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page 188.) In the Treasury Department this has been 
the unvaried and uniform course of action, and sustained 
by the official opinions of several Attorney-Generals. 
In an able article in the Boston Law Eeview, it is said : 

A few leading principles affecting the responsibility of the 
United States, which have now received the sanction of judicial 
approval, may be briefly noticed. 

First, the United States is not liable for interest unless upon 
special agreement, as in the public loans. Such was the uniform 
rule, from the earliest times, in accordance with the advice of 
the Attorneys General. This question was fully discussed in Todd's 
case, and the principle sustained by the court. It was held that 
the right of individuals to interest is merely conventional in its 
origin, depending upon law and usage, and that neither law nor 
usage can be found to render Government liable. As this decision 
has been reaffirmed, and an act of Congress, recently passed, for- 
l)ids the payment of interest on Government claims, the principle 
is finally settled. It was also held, in Keith's case, that a reso- 
lution of Congress, directing the settlement of an account " upon 
principles of equity and justice," does not imply the payment of 
Interest. (American Law Review, Boston, July, 1867, vol. 1, p. 
657; Court of Claims Reports, etc.) 

Interest has always been paid upon the advances of 
the States for war purposes, where the State has been 
ijompelled to pay interest for the benefit of the Govern- 
ment; it then becomes a part of the principal of her 
claim. Such is the case of a State which has been obliged 
to raise money upon interest for the suppression of hos- 
tilities against which the United States should protect 
her. In such cases the amount of interest actually and 
necessarily paid have been allowed. 

The Revolutionary War, — ^By the acts of Congress of 
.6th August, 1790, and May 31, 1794, providing for the 
settlement of their advances during the Bevolutiojiary 
War, interest was allowed and paid. 

The War of 1812-1816.— The whole subject of interest 
upon advances of States during the War of 1812-1815 was 
discussed in 1824-25, in a message of President Monroe, 
and accompanying papers, upon the case of Virginia. 
(See Senate documents, 18th Cong., 1st sess., 3d vol., 
doc. 64.) 

The act of March 3, 1825 (United States Laws, vol. 
4, p. 132), was the result and settled the principle upon 
which interest has been allowed for advances in 1812-1815, 
and since. Virginia was allowed interest, but not '' on 
ai^y sum on which she has not paid interest." Interest, 
upon this rule, has been allowed to evejy State except 
Massachusetts, which made advances ip the war of 
1812-1815. 

See the following cases: Maryland (U. S. Laws, vol. 4, 
p. 161), Delaware (U. S. Laws, vol. 4, p. 175^, New York 
(U.S. Laws, vol. 4, p. 192), Pennsylvania (U. S. Lawsi, 
vol. 4, p. 241) , South Carolina (U. S. Laws, vol. 4, p. 499) . 

The same principle was applied to the case of the ad- 
vances of the city of Baltimore. (See act of Apr. 2, 
1830.) 
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Indian and other wars. — See the following cases, of 'the 
allowances of interest: Alabama (U. S. Laws, Vol. 9, p. 
344), Gfeorffia (U. S. Laws, vol. 9, p. 626), Washingtoii 
Territory (U. S. Laws, vol. 17, p. 429), New Hampshire 
(U. S. Laws, vol. 10, p. 1). 

The Mexican War. — The rule allowing interest has been 
applied not only to States, but to corporations and indi- 
viduals. See (U. S. Laws, vol. 9, p. 236) third section 
of the act to refund advances, etc., for the Mexican War, 
as follows : 

That, In refunding moneys under this act, and the resolution 
which it amends, it shall be lawful to pay interest at the rate of 
six per centum per annum on all sums advanced by States, cor- 
porations, or individuals, in all cases where the State, corpora- 
tion, or individual paid or lost the interest, or is liable to pay it. 
(See H. Rep. No. 119, 38th Cong., 1st sess.) 

The interest on the Massachusetts advances was paid 
by act of July 8, 1870. (16 Stat., 197. See Sumner's 
S. Report No. 4, 1st sess. 41st Cong., April 1, 1869 ; Ela's 
H. Report No. 76, 2d sess. 4:1st Cong.) 

The Court of Claims decided in the case of Archibold 
McKee et al., administrators v. The United States (10 
Ct. Cls., p. 231), that: Where Congress directs the court 
to " adjust and settle " a claim according to the " rules 
and regulations heretofore adopted by the United States 
in the settlement of like cases,'^ and it appears that Con- 
gress has generally given interest in such cases, interest 
will be allowed by the court, notwithstanding the pro- 
vision in the amended Court of Claims act (12 Stat. L., 
p. 765, sec. 7) " that no interest shall be allowed on any 
claim unless upon a contract expressly stipulating for 
the payment of interest." 

The judgment of the Court of Claims was affirmed by 
the Supreme Court of the United States. 



COURT OF CLAIMS, AN ACT TO AMEND THE ACT ESTAB- 
LISHING, AND OTHER ACTS RELATING TO. 

[12 Stat. L., p. 765.] 

AN ACT To amend "An Act to establish a Court for the Investigation ol 
Claims against the United States," approved February twenty-fourth, 
eighteen hundred and flfty-flve. 

Be it enacted hy the Senate and House of Representa:- 
tives of the United States of America in Congress cussem^ 
Two addi- tled^ That there shall be appointed by the President, by 
fo?**the Court and with the advice and consent of the Senate, two addi- 
ct Claims, tional judges for the said court, to hold their oflSces dur- 
ing good behavior, who shall be qualified in the same 
manner, discharge the same duties, and receive the same 
compensation, as now provided in reference to the judges 
of said court; and that from the whole number of said 
judges the President shall in like manner appoint a chief 
justice for said court. 
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Sec. 2. And be it furtJter enacted, Th^t all petitions ^^^Ji,|{f*g*«<yj 
and bills praying or providing for the satisfaction <>f p*"*^**^ go*™ 
private claims against the Government, founded uponSSment to ^ 
any law of C!ongress, or upon any regulation of an execu- ^^^ ^ ^^^^ 
tive department, or upon any contract, express or im- 
plied, with the Government of the United States, shaU, 
unless otherwise ordered by resolution of the house in 
which the same are presented or introduced, be trans- 
mitted by the secretary of the Senate or the clerk of the 
House of Representatives, with all the accompanying 
documents, to the court aforesaid.^ 

Sec. 3. And he it further enacted, That the said court, court to con- 
in addition to the jurisdiction now conferred by law, |tcf,^ tm Qoy- 
shall also have jurisdiction of all set-oflfs, counter-claims, emment. 
claims for damages, whether liquidated or unliquidated, 
or other deman(fe whatsoever, on the part of the Gov- 
ernment against any person making claim against the 
Government in said court; and upon the trial of any 
such cause it shall hear and determine such claim or de- 
mand both for and against the Government and claim- 
ant; and if upon the whole case it finds that the claimant th^J^^ui^S 
is indebted to the Government, it shall under [render] ^e" ?^^SS- 
jndgment to that elffect, and such judgment shall be final, der 'judgment 
with the right of appeal, as in other cases herein pro- t*»«re^or. 
vided for. Any transcript of such judgment, filed in the of ^SSnent to 
clerk's ofiice of any district or circuit court of the United be entered in 
States, shall be entered upon the records of the same, court,^ and xi 
and shall ipso facto become and be a judgment of such®^'jJ^^J^j^J^* 
district or circuit court, and shall be enforced in likementa. 
manner as other judgments therein. 

Sec. 4. And be it further enacted, That the said court . Annual war- 

^1* 1 11 -111 1 • • sion to com- 

of claims shall hold one annual session, commencing on mence ist Mon- 
the first Mondav in October in each year, and continuing ^*^ ^ October, 
so long as may be necessary for the prompt disposition of 
the business of the court. The. said court may prescribe 
rule^ and regulations for practice therein, and it may Buiea. 
punish for contempt, in the manner prescribed by common 
liiw. It may appoint commissioners, and may generally CommiBaion- 
exercise such powers as are necessary to carry out the®^*' 
powers herein granted to it. The judges, solicitors, and 
clerks of said court shall be admitted to the use of the con- 
gressional library, and also the law library, until a law Law Ubrarj- 
library be provided for them. The said court may ap- 
point a bailijff, who shall hold his ofiice during four years, Bauur. 
unless sooner removed by said court for cause, and who 
shall receive a salary of one thousand dollars, payable salary, 
quarterly. The judges and clerks of said court may ad- 
minister oaths and afiirmations, take acknowledgments Oatha^etc 
of instruments in writing, and give certificates of the 
same. Said court shall have a seal, with such device as it seal, 
may order. Members of either house of Congress shall Membera of 
not practice in said court of claims. pV^UcTii 



I' 



/ This court has no Jurisdiction of cases arising under the revenue laws. ^^*™*« 
Nichols V. The United States (7 Wall., p. 122). 
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Stip?^ Court Sec/ 6. And be it further enacted^ TTiat either party 
' may appeal to the supreme court ^ of the United States 
from any final judgment or decree which may hereafter 
be rendered in any case by said court wherein the amount 
in controversy exceeds three thousand dollars, under such 
regulations as the said supreme court may direct: Pro- 
When to be vided^ That such appeal shall be taken within ninety days 
**when an ap- after the rendition of such judgment or decree: Arid pro- 
peal may oe vided^ further^ That when the judgment or decree will 
re^ference^to affect a class of cases, or furnish a precedent for the 
trove?sy!^ ^^" future action of any executive department of the Gk)vem- 
ment in the adjustment of such class of cases, or a con- 
stitutional question, and such facts shall be certified to 
by the presiding justice of the court of claims, the su- 
preme court shall entertain an appeal on behalf of the 
United States, without regard to the amount in contro- 
versy. 
Solicitor and Sec. 6. And he it further enacted^ That the solicitor, 
appoJof^.' ^^^ assistant solicitor, and deputy solicitor of said court, shall 

hereafter be appointed by the President, by and with the 
advice and consent of the Senate, and it shall be their 
Duty. duty faithfully and diligently to defend the United 

States in all matters and cases before said court of claims; 
and in all cases taken by appeal therefrom to the su- 
Ko fee but preme court ; and no other fee or compensation than the 
Bjaiak-jr. salary of said solicitor, and assistant and deputy solici- 

tors, shall hereafter, in any case, be paid to either of them 
and no fee or compensation for services in either the 
supreme court or court of claims shall hereafter be al- 
. lowed or paid in any case by the United States. 
Claims 8U8- Sec. 7. And he it further enacted^ That in all cases of 
teined, ^o'^ final judgments by said court, or on appeal by the said 

supreme court where the same shall be affirmed in favor 
of the claimant, the sum due thereby shall be paid out of 
any general appropriation made by law for the payment 
and satisfaction of private claims, on presentation to the 
Secretary of the Treasury of a copy of said judgment, 
certified by the clerk of said court of claims, and signed 
by the chief justice, or, in his absence, by the presiding 
judge, of said court. And in cases where the judgment 
appealed from is in favor of said claimant, or the same is 
Interest affirmed by the said supreme court, interest thereon at the 
rate of five per centum shall be allowed from the date of 
its presentation to the Secretary of the Treasury for pay- 
ment as aforesaid, but no interest shall be allowed subse- 
quenj^ to the affirmance, unless presented for payment to 
the Secretary of the Treasury as aforesaid : Provided^ 
■ That no interest shall be allowed on any claim up to the 
time of the rendition of the judgment by said court of 
claims, unless upon a contract expressly stipulating for 
the payment of interest, and it shall be the duty of the 

^ This clause giyluK to the Supreme Court appellate Jurisdiction to re- 
. Yiew the decisions of the Court of Claims is unconstitutional. (Gordon 
17. United states, 2 Wall., p. 561.) 
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Secretary of the Treasury, at the commencement of each' 
Congress, to include in his report or [a] statement of all 
sums paid at the treasury on such judgments, together 
with the names of the parties m whose favor the same 
were allowed : Arid it is further provided^ That such pay- ,^^*^?fii*"ai*^ 
ments shall be a full discharge to the United States of charge, and bar 
all claim or demand touching any of the matters in-ciaimf"*^*^^*^ 
volved in the controversy: And provided further^ That 
any final judgment rendered against the claimant on any 
claim prosecuted as aforesaid shall forever bar any fur- 
ther claim or demand against the United States arising ^ - 
out of the matters involved in the controversy^ 

S«c. 8. And be it further enacted^ That it shall be law- claimant 
ful for said court, at the instance of the solicitor for the SJJ on oath? 
United States, to make an order in any case pending in 
said court, directing that the claimant or claimants in Proceedings, 
such case, or any one or more of them, shall appear, upon 
reasonable notice, before any commissioner or said court, 
and be examined on oath or affirmation touching any or 
all matters pertaining to said claim. And the examina- ExamiMitioD 
tion of such claimant or claimants shall be reduced to to writing"^ 
writing by the said commissioner, and be returned to and 
filed in said court, and may, at the discretion of the solic- 
itor for the United States, be read and used as evidence 
on the trial of said cause. And if any claimant or claim- negiect*o?*re^ 
ants, after such order has been made, and due and rea- fuse. 
sonable notice thereof given to him or them, shall fail to 
appear or shall refuse to testify or answer fully as to all 
matters within his knowledge material to the issue, the 
said court may, in its discretion, order that the said cause 
shall not be brought forward for trial until the said 
claimant or claimants shall have fully complied with the 
order of said court in the premises. 

Sec. 9. And he it further enacted^ That the jurisdiction court ^^^^ 
of the said court shall not extend to or include any claim tion^ of ^rta£ 
against the Government not pending in said court on the <^i**™b- 
first day of December, Anno Dommi eighteen hundred 
and sixty-two, growing out of or dependent on any treaty 
stipulation entered into with foreign nations or with the 
Indian tribes. 

Sec. 10. And he it further enacted^ That every claim, claims to be 
against the United States, cognizable by the court of^\^ine^mL 
claims, shall be forever barred unless the petition setting 
forth a statement of the claim be filed m the court or 
transmitted to it under the provisions of this act within 
six years after the claim first accrues: Provided^ That proyiso. 
claims which have accrued six years before the passage 
of this act shall not be barred if the petition be filed in 
the court or transmitted as aforesaid within three years 
after the passage of this act : And provided^ further^ That de^dSabfiity'^* 
the claims of married women first accrued during mar- 
riage, of persons under the age of twenty-one years first 
accruing during minority, and of idiots, lunatics, insane 
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persons, and persons beyond seas at the time the claim 
accrued, entitled to the claim, shall not be barred if the 
petition be filed in the court or transmitted, as aforesaid, 
within three years after the disability has ceased ; but no 
other disability than those enumerated shall prevent any 
claim from being barred, nor shall any of the said disa- 
bilities operate cumulatively. 
Attempts to Seo. 11. And he it further enacted^ That any person or 
Fra^u? upon fjersons who shall corruptly practise or attempt to prac- 
how ^unlahed * ^^^ ^^^ fraud against the United States in the proof, 
' statement, establishment, or allowance of any claim, or 
any part of any claim against the United States, shall 
ipso facto forfeit the same to the Government; and it 
sliall be the duty of the court of claims, in such cases, to 
find specifically that such fraud was practised or at- 
tempted to be practised, and thereupon give judgment 
that such claim is forfeited to the Government, and that 
the claimant be* forever barred from prosecuting the 
Appeals. sjime. Appeals may be taken from the court of claims 
to the supreme court, in all such cases, on all questions 
of law, in the manner herein provided for appeals in 
other cases. 
Petitions to Sec. 12. And he it further enacted^ That any petition 
verified by afflu filed under this act shall be verified by the affidavit of 
davit. ^1^^ claimant, his agent, or attorney, stating that no as- 

signment or transfer of said claim, or any part thereof, 
or any interest therein, has been made, except as in said 
petition stated; that said claimant is justly entitled to 
the amount therein claimed from the United States, after 
allowing all just credits and oifsets; and that he believes 
the facts as stated in said petition are true: Provided^ 
Proviso. however^ That in order to authorize the said court to 
render a judgment in favor of any claimant, if a citizen 
of the United States, it shall be set forth in the petition 
that the claimant, and the original and every prior owner 
thereof where the claim has been assigned, has at all 
times borne true allegiance to the Government of the 
United States, and whether a citizen or not, that he has 
not in any way voluntarily aided, abetted, or given en- 
couragement to rebellion against the said Governument, 
which allegations may be traversed by the Government, 
and if on the trial such issue shall be decided against the 
claimant, his petition shall be dismissed. 
\ Repeal of in- Sec. 13. And he it further enacted^ That all laws and 

\ faws.* latent pg^j^g [-^f laws] inconsistent with the provisions of this 

\ act are hereby repealed. 

Money not Sec. 14. And he it further enacted^ That no money 
for Claims un- shall be paid out of the treasury for any claim passed 
^ upon^^esw- ^P^^ ^^ ^^^ court of claims till after an appropriation 
mates. therefor shall be estimated for by the Secretary of the 

Treasury. 

Approved, March 3, 1863. 
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Note. — The above act received a judicial construction 
by the Court of Claims in the case of Joseph E. Nourse 
et al. (2 C. Cls. R., p. 214), in which they held that the 
judgments of the Court of Claims, as it existed under the 
act of February 24, 1855 (10 Stat. L., p. 612), and prior 
to its reorganization under the act of March 3, 1863, have 
not the final and conclusive character of judicial civil 
decrees, and this court can not give effect to the decree in 
a case reported to Congress and still pending there. 



[13 Stat. L., p. 381.] 

[Extract from AN ACT To restrict the JuriBdlctlon of the Court of Claima. July 4, 1864. 

and to provide for the payment of certain demands for quartermasters' 

stores and subsistence supplies furnished to the Army of the United 
' States.] 

Be it enacted hy the Senate and House of Representa- 
tives of the Unified States of America in Congress assem- 
hled^ That the jurisdiction of the court of claims shall of^co^rt^of 
not extend to or include any claim against the United ^^Jf^JJ to^^ce^ 
States growing out of the destruction or appropriation of, tain claims. 
or damage to, property by the army or navy, or any part 
of the army or navy, engaged in the suppression of the 
rebellion, from the commencement to the close thereof. 

* 4c 4c m * 

1 

Approved, July 4, 1864. 



[14 Stat. L., p. 9.] 
AN ACT In relation to the Court of Claims. Mar. 17, 1866. 

Be it enacted hy the Senate and House of Representa- 
tives of the Vmted States of America in Congress assem- 
hied^ That the fourteenth section of an act approved the Repeal of s. 
third day of March, anno Domini eighteen hundred and ile3°'ch*^92.**' 
sixty-three, entitled "An act to amend an act to estab- ^o^- iii. p. 
lish a court for the investigation of claims against the 
United States," approved February twenty-fourth, eight- 
een [hundred] and fifty-five, be, and the same is hereby, 
repealed; and from the final judgment, or decree, in all Appeals from 
cases heretofore decided by the Court of Claims, of theciaims^to the 
character mentioned in the fifth section of said act of f "^fh^VnltS 
March third, eighteen hundred and sixty-three, an ap- states, 
peal shall be allowed to the Supreme Court of the United 
States, at any time within ninety days after the passage 
of this act, except in such cases where the amounts found 
due by said Court have been paid at the treasury. 

Sec. 2. And be it further enacted^ That the reg^i^^'r ^jj^^fij^^*^^^ 
session of the Court of Claims shall hereafter commence of claims to 
on the first Monday of December in each year. ^2e£ "" ' °" 
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c o u Vt^ o f ^^^' ^' ^^ ^^ ^^ further enacted, That at the end of 
Claims, at end every term of the Court of Claims, the Clerk of said 
to send a)py™f Court transmit a copy of the decisions thereof to the 
iSadr**of''*<te- ^^^^^ ^^ Departments; to the Solicitor, Comptrollers, 
partments, etc. and Auditors of the Treasury ; to the Commissioners of 

the General Land Office and of Indian Alffairs; to the 
Chiefs of Bureaus ; and to other officers charged with ad- 
justing claims against the United States. 

Approved, March 17, 1866. 



[14 Stat. L., p. 44.] 
May 9, 1866. AN ACT To extend the Jurisdiction of the Court of Claims. 



Be it enacted hy the Senate and House of Representor 

tives of the United States of America in Congress assem- 

ciaims^to^hMir ^^^j That the Court of Claims shall have jurisdiction to 

and determine hear and determine the claim of any paymaster, quarter- 
certain claims. - . ^ i_ • J. a.i_ J • 1 

master, comnussary of subsistence, or other disbursing 
officer of the United States, or of his administrators or 
executors, for relief from responsibility on account of 
losses by capture or otherwise, while in the line of his 
duty, of government funds, vouchers, records, and papers 
in his charge, and for which such officer was and is held 
Appeal. responsible: Provided, That an appeal may be taken to 
the Supreme Court, as in other cases. 

its^^' ^^^ ^^^' ^' ^^ ^^ *^ further enacted, That whenever' said 

court shall have ascertained the facts of any such loss to 
have been without fault or neglect on the part of , any 
such officer, it shall make a decree, setting forth the 
amount thereof, upon which the proper accounting offi- 
cers of the treasury shall allow to such officer the amount 
so decreed as a credit in the settlement of his accounts. 

Approved, May 9, 1866. 



[14 StAt. L., p. 397.] 

AN ACT To declare the sense of an act entitled "An act to restrict the 
jurisdiction of the Court of Claims, and to provide for the payment of 
certain demands for quartermaster's stores and subsistence supplies 
furnished to the Army of the United States," as follows : 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress ojssem- 
hied, That thie provisions of chapter 240 of the acts of 
Buppfiesf et*c.^^^^ Thirty-eighth Congress, first session, approved July 
teken or used 4^ 1864, shall not be construed to authorize the settlement 
troops, o^ for of any claim for supplies or stores taken or furnished for 

hy^^theV^n"^ ^'^ ^^ ^^ ^^ ^^^^ bj the armies of the United States, nor 
state, fete, de- for the occupation of or injury to real estate, nor for the 
sulrrection, o°] consumption, appropriation, or destruction of or damage 
enterfained ^ ^o personal property by the military authorities or troops 

Court of Claims, Tennessee and West Virginia excepted. 
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of the United States when such claim originated during 
the war for the suppression of the southern rebellion in 
a State, or any part of a State, declared in insurrection 
by the proclamation of the President of the United 
States, dated July 1, 1862, or in a State which, by an 
ordinance of secession, attempted to withdraw from the 
United States Government: Provided^ That nothing 
herein contained shall repeal or modify the effects of any 
act or joint resolution extending the provisions of the 
said act of July 4, 1864, to the loyal citizens of the State 
of Tennessee, or to the State of West Virginia, or any 
county thereof. 

Indorsed by the President : " Received February 9, 
1867." 

[Note by the State Department. — The foregoing act 
having been presented to the President of the United 
States for his approval, and not having been returned by 
him to the House of Congress in which it originated 
within the time prescribed by the Constitution of the 
United States, has become a law without his approval.] 



[15 Stat. L., p. 75.] 

AN ACT To provide for appeals from the Court of Claims and for other June 2 6 , 

purposes. 1868. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
hled^ That an appeal to the Supreme Court of the United low^^ to su- 
States shall be allowed on behalf of the United States ^^^^^^^i^^J/g^ 
from all the final judgments of the said court of claims ments of court 
adverse to the United States, whether such judgments vers^to'ifnit^ 
shall hiave been rendered by virtue of the general or any states, 
special power or jurisdiction of said court under the limi- 
tlEitions now provided by law for other cases of appeal 
from said court. 

Sec. 2, And he it further enacted^ That said court of ^jjjjf^^ ^^^*j[*{ 
claims, at any time while any suit or claim is pending be- time and for 
fore or on appeal from said court, or within two years ^^** ^^^^' 
next after the final disposition of any such suit or claim, 
may, on motion on behalf of the United States, grant a 
new trial in any such suit or claim and stay the payment 
of any judgment therein j upon such evidence (altJEiough 
th6 same may be cumulative or other) as shall reasonably 
satisfy said court that any fraud, wrong, or injustice in 
the premises has been done to the United States ; but until 
an order is made staying the payment of a judgment, the 
sap[>e shall be payable and paid as now provided by law. 

Sec 3. And he it further ena^ted^ That whenever it inr^ioyaity^of 
skall be material in any suit or claim before any court to iSg^^reblmoEi 
ascertain whether any person did or did not give any aid to prove satfie 
or comfort to the late rebellion, the claimant or party ^s-^®™***^®^^' 
serting the loyalty of any such person to the United 
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States during such rebellion, shall be required to prove 
affirmatively that such person did, during said rebellion, 
Voluntary consistently adhere to the United States, and did give no 
reiii^ltate to *^^ ^^ comfort to pers<»is engaged in said rebellion ; and 
be prima facie the Voluntary resiaence of any such person in any place 
tng *aid,^ S^c,] where, at any time during such residence, the rebel lorce 
to rebellion, ^j. organization held sway, shall be prima facie evidence 

that such person did give aid and comfort to said re- 
bellion ana to the persons engaged therein. 
ciaimantB Sbc. 4. And be it further enacted^ That no plaintiff or 

tau rested In ^^®^™*^^9 ^^ ^^^ person from or through whom any such 
claims to be plaintiff Or claimant derives his alleged title, claim, or 
witoeMelf; ^^ right against the United States, or any person interested in 

any such title, claim, or right shall be a competent witness 

in the court of claims in supporting any such title, claim, 

may be ex- or right, and no testimony given by such plaintiff, claim- 

UnitS^stateZ^iitj ^^ person shall be usea: Provided^ That the United 

1863, cb. 92, States snall, if they see cause, have the right to examine 

' Vol. xii, p. such plaintiff, claimant, or person as a witness under the 

^®®- regulations and with the privileges provided in section 

eight of the act passed March third, eighteen hundred and 
sixty-three, entitled "An act to amend an act to establish 
a court for the investigation of claims against the United 
States," approved February twenty-fourth, eighteen hun- 
dred and fifty-five. 
Attorney- Sec. 6. And he it further enacted^ That from and after 
as^B^Btants^^o ^he first day of July, eighteen hundred and sixty-eight, 
proB^ute^^etCjjthe Attorney- General of the United States for the time 
court of l>eing shall, with his assistants, attend to the prosecution 
unfted^stat^J ^^^ defence of all matters and suits in the court of claims 

on behalf of the United States. There shall be appointed 

by the President, by and with the advice and consent of 

Two assist- the Senate, two assistant attorneys-general, who shall 

generaUuthor- hold their offices f or four years respectively, unless sooner 

IfflSe ^^sSair! lawfully removed, and whose salaries shall be four thou- 

«tc. ' ' sand dollars each, per year, payable quarterly, and who 

shall be in lieu of the solicitor, assistant solicitor, and 
deputy solicitor of the court of claims, and of the assist- 
ant attorney-general now provided for by law; and the 
Offices of so- existing oifiqes of solicitor, assistant solicitor, and deputy 
ant and deputy Solicitor, of the court of claims, and of assistant attomey- 
Assistant *A^ ^^li^ral, are hereby abolished from and after the first day 
torney- General of July, eighteen hundred and sixty -eight. The Attor- 
*^ t?o r'n e y- ney-General shall have power to appoint two additional 
appofnt ™wo^^®^^^ ^^ ^^ fourth class, and one clerk at a salary not 
additional exceediuff two thousand dollars, in his oifice. 

€lerks. ^ ' 

Gwierai^ an^ Seo. 6. And he it further enacted^ That it shall also be 

certain'^^suits^^® ^^^^ ^^ ^^ ^^ Attorney-General and his assistants, 
affainst United in all cases brought against the United States in said 
of ^ciaims^^to ^<^i^rt of claims TOunded upon any contract, agreement, 
<»ii on ^depart- or transaction with any executive department, or any 
men b, e c. bureau, oificer, or agent of such department, or where the 
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matter or thing on which the claim is based shall have i^u^USg^^^S:*!'' 
been passed upon and decided by any department, bn- to furnisS 
reau, or officer intrusted by law or department regula- caii of Attop- 
tions with the settlement and adjustment of such claims, ney-GeneraL 
demands, or accounts, to transmit to said department, 
bureau, or officer, as aforesaid, a printed copy of the 
petition filed by the claimant in such case, with a request 
that the said department, bureau, or officer to whom the 
same shall be so transmitted as aforesaid, will furnish to 
said Attorney-General all facts, circumstances, and evi- 
dence touchinff said claim as is or may be in the posses- 
sion or knowledge of the said department, bureau, or statement t# 
officer; and it shall be the duty of the said department, *^*^°** "^ ^ * ' 
bureau, or officer to whom such petition may oe trans- 
mitted and such request preferred as aforesaid, without 
delay, and within a reasonable time, to furnish said 
Attorney-General with a full statement of all the facts, 
information, and proofs which are or may be within the 
knowledge or in the possession of said department, bu- 
reau, or officer, relating to the claim aforesaid. Such official docih 
statement shall also contain a reference to or description SSS " ^^ ^^ 
of all official documents or papers, if any, as may or do 
furnish proof of facts referred to in said statement, or 
that may be necessary and proper for the defence of the 
United States against the said claim, together with the 
department, office, or place where the same is kept or ^^^^eciaicmB^o^f 
may be procured. And if the said claim shall have been etc?*^ ™ ' 
passed upon and decided by the said department, bureau, 
or officer, the statement or answer to be transmitted to 
said Attorney-General, as hereinbefore provided, shall 
succinctly state the reasons and principles upon which 
such decision shall have been based. In all cases where ^^J^^JPJ^gg*^** 
?uch decision shall have been made upon any act of Con- ^ ^^^^ ^ ' 
gress, or upon any section or clause of such act, the same 
shall be cited specifically. And if any previous inter- 
pretation or construction shall have been given to such 
act, section, or clause, by the said department or bureau 
transmitting such statement, the same shall be set forth 
succinctly in said statement, and a copy of the opinion 
filed, if any, shall be annexed to such statement and 
transmitted with the same to the Attorney-General afore 
said. And where any decision in the case shall have been upon reguia- 
based upon any regulation of an executive department, ecutive depart- 
or where such regulation shall or may, in the opinion of ™®^*- 
the department, bureau, or officer transmitting such state- 
ment, have any bearing upon the claim in suit, the same 
shall be distinctly referred to and quoted in extenso 
in the statement transmitted to said Attomev-General : 
Provided, however. That where there shall be pending in One state- 

• J 1 j-L 1 £ at_ ment to suffice 

said court more than one case, or a class of cases, the for a class of 
defence to which shall rest upon the same facts, circum- ^**®®' 
stances, and proofs, the said department, bureau, or offi- 
cer shall only be required to certify and transmit one 
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statement of the same, and such statement shall be held 
to apply to all such classes of cases as if made out, certi- 
fied, an2[ transmitted in each case respectively. 
H^ds of de- Sec. 7. And be it ftirther enacted^ That it shall and 
Jertain'^AseB may be lawful for the head of any executive department, 
Salm, etc.! "^to whenever *^y claim is made upon said department in- 
ci**i" ^ V\e^^^^^^^ disputed facts or controverted questions of law, 
proceed \n as where the amount in controversy exceeds three thousand 
naii^^voiuiSar- dollars, or where the decision will affect a class of cases 
iiy commenced or furnish a precedent for the future action of any ex- 
t^ere by c a m- ^^^^jy^ department in the adjustment of a class of cases, 

without regard to the amount involved in the particular 
case, or where any authority, right, privil^e, or exemp- 
tion is claimed or denied under the Constitution of the 
United States, to cause such claim, with all the vouchers, 
papers, proofs, and documents pertaining thereto, to be 
transmitted to the court of claims, and the same shall be 
there proceeded in as if originallv commenced by the vol- 
Secretary of untary action of the claimant. And the Secretary of the 
«end^ accounts^ Treasury may, upon the certificate of any auditor or 
J?'ciaimB°for Comptroller of the treasury, direct any accoimt, matter, 
trial, etc. or Claim of the character, amount, or class described or 

limited in this section to be transmitted, with all the 
vouchers, papers, documents, and proofs pertaining 
thereto, to the said court of claims, for trial and adju- 

to^^efen-eJ ^^^^^^^"^' ^^^^^^^^5 however^ That no case shall be re- 
over which fcrred by any head of a department unless it belongs to 
have^ jurisdi^- ^^® ^^ ^be several classes of cases to which, by reason of 
menced*^™ the subject-matter and character, the said court of claims 
Salmant. ^ might. Under existing laws, take jurisdiction on such 

voluntary action of the claimant. And all the cases men- 
tioned in this section which shall be transmitted by the 
head of any executive department, or upon the certificate 
in^hese^ases* ^^ ^^^ auditor or comptroller, shall be proceeded in as 

other cases pending in said court, and shall, in all re- 
spects, be subject to the same rules and regulations ; and 
appeals from the final judgments or decrees of said court 
therein to the Supreme Court of the United States shall 
ments* ani^de- '^ allowed in the manner now provided by law. The 
crees, how paid, amount of the final judgments or decrees in such case« 

so transmitted to said court, where rendered in favor of 

the claimants, shall in all cases be paid out of any specific 

appropriation applicable to the same, if any such there 

be; and where no such appropriation exists, the same 

shall be paid in the same manner as other judgm^ts of 

said court. 

ing *f JTo tTe'^" Sec. 8. And be it further enacted, That no person shall 

courts not to file or prosecute any claim or suit in the court of claims, 

fn (?onTt\tor an appeal therefrom, for or in respect to which he or 

prfor^Buit^^iB ^^y assignee of his shall have commenced and has pend- 

withdrawn,etc. ing any suit or process in any other court against s^ny 

officer or person who, at the time of the cause of action 
alleged in such suit or process arose^ was in respect 
thereto acting or professing to act, mediately or immedi- 
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ately, under the authority of the United States, unless 
such suit or process, if now pending in such other court, 
shall be withdrawn or dismissed within thirty days after 
the passage of this act. 

Sec. 9. And be it further enacted, That it shall be the court o^f 
duty of the clerk of the said court of claims to transmit ciia^im^s to 
to Congress, at the commencement of every December ses- congress state- 
sion, a full and complete statement of all the judgments ^l^te ?eni2^ 
rendered by the said court for the previous year, stating by said court, 
the amounts thereof and the parties in whose favor ren- 
dered, together with a brief synopsis of the nature of the 
claims upon which said judgments have been rendered. 

Sec. 10. And he it further encucted. That all provisions Repeal of in- 
of any act incompatible herewith be, and the same areiaw^.* 
hereby, repealed. 

Approved, June 25, 1868. 

Note. — ^The Revised Statutes (sec. 1066) declare that iiig*?ut^Ti 
the jurisdiction of the Court of Claims shall not extend J ^®g*^*}||^f* 
to claims " growing out of or dependent upon ajiy treaty therein, 
stipulation." The purpose is to prevent the court from 
interpreting and enforcing treaty obligations. 

Note.— The Court of Claims held that the statute of d^fonf bj 
limitations, which provides that claims against the Gov- courts, 
ernment shall be forever barred unless suit be brought 
" within six years after the claim first accrues," does not 
be^n to run if there be no person in existence when the 
claim accrues who is qualified to sue upon it. (See 9th 
Court of Claims, Fulenweider's case, p. 403.) 

The statute of limitations does not preclude jurisdic- 
tion of a captured and abandoned property case referred 
to the Court of Claims by either of the Houses of Con- 
gress. (See S. S. Webb & Co. v. The United States, 
20 C. Cls. R, p. 487.) 

A voluntary acceptance by a claimant of a sum smaller 
than one claimed, as a full satisfaction of the whole, 
and acknowledging this in a receipt for the amount paid, 
the demand having been disputed for a long time and 
the smaller sum accepted without objection or protest, is 
a bar to further claim. (United States v. Child & Co., 12 
Wall., p. 232.) 

1. Congress alone can take a claim out of the operation 
of the statute of limitations. 

2. Either pf the Houses of Congress can authorize the 
judicial investigation of the facts relating to a claim 
which in 1883 was barred, but not a committee. (26 
Court of Claims, Balmer v. The United States, p. 82. 

Note. — The following table indicates the magnitude 
of the claims which the Court of Claims has been called 
upon to investigate since 1867. As no such returns were 
made previous to that date, the amount of business trans- 
acted m the earlier years can not be ascertained without 
considerable investigation; but it was, no doubt, about 
the same in proportion to that of subsequent years. 
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Table show- 
ing amoant of 
cladmB diaposed 
of by Court of 
Claims. 



December term. 



1M7. 
1868. 
1869. 
1870. 
1871. 
1872. 
1873. 
1874. 
1875. 
1876. 
1877. 
1878. 
1879. 
1880. 
1881. 
1882. 
1883. 
1884. 
1886. 



Aggregate 
claimed. 



12,848, 
3,335, 
6,073, 
5,981, 
3,716, 
7.079, 
6,274, 
9,064, 
6,065, 

3,622, 
13,939, 
1.681, 
3,784, 
4,241, 
3,454. 
3.017, 
2,266, 
3,614. 



140.26 
803.24 
163.65 
314.84 
724.69 
606.29 
157.41 
061.85 
513.53 
492.46 
624.34 
912.08 
732.80 
279.86 
011.39 
377.17 
721.82 
977.75 
783.96 



97,210,401.29 



Aggregate re- 
covered. 



S810, 

1,228, 

• 953, 

1,224, 

2,354, 

3,884, 

2,418, 

2,997, 

1,138, 

251, 

256, 

1,017, 

331, 

902, 

854. 

178, 

' 468, 

217, 

339, 



628.38 
643.31 
597.27 
757.20 
852.18 
973. 0& 
510.85 
374.23 
678.58 
728.89 
267.31 
182.32 
332.86 
014.54 
354.50 
016.48 
998.13 
341.88 
603.36 



21,828,845.33 



LAWS OF WAR, SUMMARY OF. 

BXnCXABT OF LAWS OF WAB, PREPARED BY FRANCIS UEBEB, 
LL. D., AND REVISED BY A BOARD OF OFFICERS, OF WHICH 
HAJ. GEN. E. A. HITCHCOCK WAS PRESIDENT, ETC. 



General Orders, 
No. 100. 



War Department, 
Adjutant General's Office, 

Washington^ April 2J^^ 186S. 

The following " Instructions for the Government of 
Armies of the United States in the Field," prepared by 
Francis Lieber, LL. D., and revised by a board of officers, 
of which Maj. Gen. E. A. Hitchcock is president, having 
been approved by the President of the United States, he 
commands that they be published for the information of 
all concerned. 

By order of the Secretary of War: 

E. D. Townsend, 
Assistant Adjutant General, 



INSTRUCTIONS FOR THE GOVERNMENT OF ARMIES OF THB 

UNITED STATES IN THE FIELD. 

Section I. — Martial law — Military jurisdiction — Military 

necessity — Retaliation. 

1. A place, district, or country occupied by an enemy 
stands, in consequence of the occupation, under the mar- 
tial law of the invading or occupying army, whether any 
proclamation declaring martial law, or any public warn- 
ing to the inhabitants, has been issued or not. Martial 
law is the immediate and direct effect and consequence of 
occupation or conquest. 

The presence of a hostile army proclaims its martial 
law. 
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2. Martial law does not cease during the hostile occu- 
pation, except by special proclamation, ordered by the 
commander m chief; or by special mention in the treaty 
of peace concluding the war, when the occupation of a 
place or territory continues beyond the conclusion of 
peace as one of the conditions of the same. 

3. Martial law in a hostile country consists in the sus- 
pension, by the occupying military authority, of the 
criminal and civil law, and of the domestic administra- 
tion and government in the occupied place or territory, 
and in the substitution of military rule and force for 
the same, as well as in the dictation of general laws, as 
far as military necessity requires this suspension, substi- 
tution, or dictation. 

The commander of the forces may proclaim that the 
administration of all civil and penal law shall continue 
either wholly or in part, as in times of peace, unless other- 
wise ordered by the military authority. 

4. Martial law is simply military authority exercised 
in accordance with the laws and usages of war. Military 
oppression is not martial law; it is the abuse of the 
power which that law confers. As martial law is exe- 
cuted by military force, it is incumbent upon those who 
administer it to be strictly guided by the principles of 
justice, honor, and humanity — virtues adornmg a soldier 
even more than other men, for the very reason that he 
l^ossesses the power of his arms against the unarmed. 

5. Martial law should be less stringent in places and 
countries fully occupied and fairly conquered. Much 
greater severity may be exercised in places or regions 
where actual hostilities exist, or are expected and must be 
prepared for. Its most complete sway is allowed — even 
m the commander's own country — when face to face with 
the enemy, because of the absolute necessities of the case, 
and of the paramount duty to defend the country against 
invasion. 

To save the country is paramount to all other consider- 
ations. 

6. All civil and penal law shall continue to take its 
usual course in the enemy's places and territories under 
martial law, unless interrupted or stopped by orders of 
the occupying military power; but all the functions of 
the hostile government — legislative, executive, or admin- 
istrative — whether of a general, provincial, or local char- 
acter, cease under martial law, or continue only with the 
sanction, or, if deemed necessary, the participation of the 
occupier or invader. 

7. Martial law extends to property, and to persons, 
whether they are subjects of the enemy or aliens to that 
government. 

8. Consuls, among American and European nations, 
are not diplomatic agents. Nevertheless, their ofBces and 
persons will be subjected to martial law in cases of urgent 

36967—12 ^10 1 
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necessity only; their property and business are not ex- 
empted. Any delinauency they commit against the es- 
tablished military rule may be punished as m the case of 
any other inhabitant, and such punishment furnishes no 
reasonable ground for international complaint. 

9. The functions of ambassadors, ministers, or other 
diplomatic agents, accredited by neutral powers to the 
hostile government cease, so far as regards the displaced 
government ; but the conquering or occupying power us- 
ually recognizes them as temporarily accredited to itself. 

10. Martial law affects chiefly the police and collecti(Hi 
of public revenue and taxes, whether imposed by the ex- 
pelled government or by the invader, and refers mainly 
to the support and eflSciency of the army, its safety, and 
the safety of its operations. 

11. The law of war does not only disclaim all cruelty 
and bad faith concerning engagements concluded with 
the enemy during the war^ but also the breaking of stipu- 
lations solemnly contracted by the belligerents in time of 
peace, and avowedly intended to remain in force in case 
of war between the contracting powers. 

It disclaims all extortions and other transactions for 
individual gain; all acts of private revenge, or conniv- 
ance at such acts. 

Offenses to the contrary shall be severely punished, and 
especially so if committed by officers. 

12. Whenever feasible, martial law is carried out in 
cases of individual offenders by military courts ; but sen- 
tences of death shall be executed only with the approval 
of the chief executive, provided the urgency of the case 
does not require a speedier execution, and then only with 
the approval of the chief commander. 

13. Military jurisdiction is of two kinds: First, that 
which is conferred and defined by statute; second, that 
which is derived from the common law of war. Military 
offenses under the statute law must be tried in the man- 
ner therein directed, but military offenses which do not 
come within the statute must be tried and punished 
under the common law of war. The character of the 
courts which exercise these jurisdictions depends upon 
the local laws of each particular country. 

In the armies of the United States the first is exercised 
by courts-martial, while cases which do not come within 
the " Rules and Articles of War," or the jurisdiction con- 
ferred by statute on courts-martial, are tried by military 
commissions. 

14. Military necessity, as understood by modern civi- 
lized nations, consists in the necessity of those measures 
which are indispensable for securing the ends of the war, 
and which are lawful according to the modern law and 
usages of war. • 

15. Military necessity admits of all direct destruction 
of life or limb of armed enemies, and of other persons 
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whose destruction is incidentally unavoidable in the 
armed contests of the war ; it allows of the capturing of 
-every armed enemy, and every enemy of importance to 
the hostile government or of peculiar danger to the cap- 
tor; it allows of all destruction of property and obstruc- 
tion of the ways and channels of traffic, travel, or com- 
immication^ and of all withholding of sustenance or 
means of life from the enemy; of the appropriation of 
whatever an enemy's country affords necessary for the 
subsistence and safety of the army, and of such deception 
as does not involve the breaking of good faith either posi- 
tively pledged, regarding agreements entered into during 
the war, or suppcSed by the modern law of war to exist. 
Men who take up arms against one another in public war 
<lo not cease on this account to be moral beings, respon- 
sible to one another, and to Gk>d. 

16. Military necessitj^ does not admit of cruelty — ^that 
is, the inlliction of suffering for the sake of suffering or 
for revenge, nor of maiming or wounding, except in fight, 
nor of torture to extort confessions. It does not admit 
of the use of poison in any way, nor of the wanton de- 
vastation of a district. It admits of deception, but dis- 
claims acts of perfidy ; and, in general, military necessity 
does not include any act of hostility which makes the 
return to peace unnecessarily difficult. 

i7. War is not carried on by arms alone. It is lawful 
to starve the hostile belligerent, armed or unarmed, so 
that it leads to the speedier subjection of the enemy. 

18. When a commander of a besieged place expels the 
noncombatants, in order to lessen the number of those 
who consume his stock of provisions, it is lawful, though 
an extreme measure, to drive them back, so as to hasten 
on the surrender. 

19. Commanders, whenever admissible, inform the 
-enemy of their intention to bombard a place, so that the 
noncombatants, and especially the women and children, 
may be removed before the bombardment commences. 
But it is no infraction of the common law of war to omit 
thus to inform the enemy. Surprise may be a necessity. 

20. Public war is a state of armed hostility between 
sovereign nations or governments. It is a law and requi- 
site of civilized existence that men live in political, con- 
tinuous societies, forming organized units, called states 
or nations, whose constituents bear, enjoy, and suffer, 
advance and retrograde together, in peace and in war. 

21. The citizen or native of a hostile country is thus 
an enemy, as one of the constituents of the hostile state 
or nation, and as such is subjected to the hardships of 
the war. 

22. Nevertheless, as civilization has advanced during 
the last centuries, so has likewise steadily advanced, es- 
pecially in war on land, the distinction between the pri- 
vate individual belonging to a hostile country and the 
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hostile country itself, with its men in arms. The prin- 
ciple has been more and more acknoweldeged that the 
unarmed citizen is to be spared in person, property, and 
honor as much as the exigencies of war will admit. 

23. Private citizens are no longer murdered, enslaved, 
or carried off to distant parts, and the inoffensive in- 
dividual is as little disturbed in his private relations as 
the commander of the hostile troops can afford to grant 
in the overruling demands of a vigorous war. 

24. The almost universal rule in remote times was, and 
continues to be with barbarous armies, that the private 
individual of the hostile country is destined to suffer 
every privation of liberty and protection, and every dis- 
ruption of familv ties. Protection was, and still is with 
uncivilized people, the exception. 

25. In modern regular wars of the Europeans, and 
their descendants in other portions of the globe, protec- 
tion of the inoffensive citizen of the hostile country is the 
rule; privation and disturbance of private relations are 
the exceptions. 

26. Commanding generals may cause the magistrates 
and civil officers of the hostile country to take the oath of 
temporary allegiance or an oath of fidelity to their own 
victorious government or rulers, and they may expel 
every one who declines to do so. But whether they do so 
oi not, the people and their civil officers owe strict obedi- 
ence to th^m as long as they hold sway over the district 
or country, at the peril of their lives. 

27. The law of war can no more wholly dispense with 
retaliation than can the law of nations, of which it is a 
branch. Yet civilized nations acknowledge retaliation 
as the sternest feature of war. A reckless enemy often 
leaves to his opponent no other means of securing him- 
self against the repetition of barbarous outrage. 

28. Retaliation will, therefore, never be resorted to as 
a measure of mere revenge, but only as a means of pro- 
tective retribution, and, moreover, cautiously and un- 
avoidably ; that is to say, retaliation shall only be resorted 
to after careful inq^uiry into the real occurrence, and the 
character of the misdeeds that may demand retribution. 

Unjust or inconsiderate retaliation removes the bellig- 
erents further and further from the mitigating rules of 
regular war, and by rapid steps leads them nearer to the 
internecine wars of savages. 

29. Modern times are distinguished from earlier ages 
by the existence, at one and the same time, of many na- 
tions and great governments related to one another in 
close intercourse. 

. Peace is their normal condition ; war is the exception. 
The ultimate object of all modem war is a renewed state 
of peace. 

The more vigorously wars are pursued, the better it is 
for humanity. Sharp wars are brief. 
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30. Ever since the formation and coexistence of modem 
nations, and ever since wars have become great national 
wars, war has come to be acknowledged not to be its own 
€nd, but the means to obtain great ends of state, or to 
<;onsist in defense against wrong; and no conventional 
restriction of the modes adopted to injure the enemy is 
nnj longer admitted; but the law of war imposes many 
limitations and restrictions on principles of justice, faith, 
xind honor. 

Section iL — Public and private property of the enemy — 
Protection of persons^ and especially of women; of 
religion^ the arts^ and sciences — Punishment of crimes 
against the inhabitants of hostile countries, 

31. A victorious army appropriates all public money, 
seizes all public movable property until further direction 
^yy its government, and sequesters for its own benefit or 
of that of its government all the revenues of real prop- 
erty belonging to the hostile government or nation. The 
title to such real property remains in abeyance during 
military occupation, and until the conquest is made com- 
plete. 

32. A victorious army, by the martial power inherent 
in the same, may suspend, change, or abolish, as far as 
the martial power extends, the relations which arise from 
the services due, according to the existing laws of the 
invaded country, from one citizen, subject, or native of 
the same to another. 

The commander of the Army must leave it to the ulti- 
mate treaty of peace to settle the permanency of this 
change. 

33. It is no longer considered lawful — on the contrary, 
it is held to be a serious breach of the law of war — ^to 
force the subjects of the enemy into the service of the 
victorious government, except the latter should proclaim, 
after a fair and complete conquest of the hostile country 
or district, that it is resolved to keep the country, district, 
or place permanently as its own and to make it a portion 
of its own country. 

34. As a general rule, the property belonging to 
churches, to hospitals, or other establishments of an ex- 
clusively charitable character, to establishments of educa- 
tion, or foundations for the promotion of knowledge, 
whether public schools, universities, academies of learn- 
ing or observatories, museums of the fine arts, or of a 
scientific character, such property is not to be considered 
public property in the sense of paragraph 31 ; but it may 
be taxed or used when the public service may require it. 

35. Classical works of art, libraries, scientific collec- 
tions, or precious instruments, such as astronomical tele- 
scopes, as well as hospitals, must be secured against all 
avoidable injury, even when they are contained in forti- 
fied places whilst besieged or bombarded. 
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36. If such works of art, libraries, coUecticms, or in- 
struments belonging to a hostile nation or govenubent 
can be removed without injury, the ruler of the conquer- 
ing State or nation may order them to be seized and re- 
moved for the benefit of the said nation. The ultimate 
ownership is to be settled by the ensuing treaty of peace. 

In no case shall they be sold or given away, if captured 
by the armies of the United States, nor shall they ever 
be privately appropriated or wantonly destroyed or in- 
jured. 

37: The United States acknowledge and protect, in 
hostile countries occupied by them, religion and moral- 
ity ; strictly private property ; the persons of the inhabi- 
tants, especially those of women, and the sacredness of 
domestic relations. Offenses to the contrary shall be 
rigorously punished. 

This rule does not interfere with the right of the vic- 
torious invader to tax the people or their property, to 
levy forced loans, to billet soldiers, or to appropriate 
property, especially houses, lands, boats or ships, and 
churches, for temporary and military uses. 

38. Private property, unless forfeited by crimes or by 
offenses of the owner, can be seized only by way of mili- 
tary necessity, for the support or other benefit of the 
Army or of the United States. 

If the owner has not fled the commanding oflicer will 
cause receipt to be given, which may serve the spoliated 
owner to obtain indemnity. 

39. The salaries of civil oflBicers of the hostile govern- 
ment who remain in the invaded territory and continue 
the work of their office, and can continue it according to 
the circumstances arising out of the war — such as judges, 
administrative or police officers, officers of city or com- 
munal governments — are paid from the public revenue of 
the invaded territory until the military government has 
reason wholly or partially to discontinue it. Salaries or 
incomes connected with purely honorary titles are always 
stopped. 

40. There exists no law or body of authoritative rules 
of action between hostile armies, except that branch of 
the law of nature and nations which is called the law and 
usages of war on land. 

41. All municipal law of the ground on which the 
armies stand, or of the countries to which they belong, is 
silent and of no effect between armies in the field. 

42. Slavery, complicating and confounding the ideas 
of property (that is, of a thing) and of personality (that 
is, of humardty)^ exists according to municipal or local 
law only. The law of nature and nations has never 
acknowledged it. The digest of the Roman law enacts 
the early dictum of the pagan jurist, that " so far as 
the law of nature is concerned, all men are equal.'^ 
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Fugitives escaping from a country in which they were 
slaves, villains, or serfs, mto another country, have, for 
centuries past, been held free and acknowledged free by 
judicial decisions of European countries, even though the 
municipal law of the country in which the slave had taken 
refuge acknowledged slavery within its own dominions. 

43. Therefore, in a war between the United States and 
a belligerent which admits of slavery, if a person held 
in bondage by that belligerent be captured by or come as 
a fugitive under the protection of tne military forces of 
the United States, such person is immediately entitled 
to the rights and privileges of a freeman. To return 
such person into slavery would amount to enslaving a 
free person, and neither the United States nor any officer 
under their authority can enslave any human being. 
Moreover, a person so made free by the law of war is 
under the shield of the law of nations, and the former 
owner or State can have, by the law of postliminy, no 
belligerent lien or claim of service. 

44. All wanton violence committed against persons in 
the invaded country, all destruction of property not com- 
manded by the authorized officer, all robbery, all pillage 
or sacking, even after taking a place by main force, all 
rape, wounding, maiming, or killing of such inhabitants, 
are prohibited under the penalty or death, or such other 
severe punishment as may seem adequate for the gravity 
of the offense. 

A soldier, officer,' or private, in the act of committing 
such violence, and disobeying a superior ordering him 
to abstain from it, may be lawfully killed on the spot by 
such superior. 

45. All captures and booty belong, according to the 
modern law of war, primarily to the government of the 
captor. 

Prize money, whether on sea or land, can now only be 
claimed under local law. 

46. Neither officers nor soldiers are allowed to make 
use of their position or power in the hostile country for 
private gain, not even for commercial transactions other- 
wise legitimate. Offenses to the contrary committed by 
commissioned officers will be punished with cashiering or 
such other punishment as the nature of the offense may 
require ; if by soldiers, they shall be punished according 
to the nature of the offense. 

47. Crimes punishable by all penal codes, such as arson, 
murder, maiming, assaults, highway robbery, theft, bur- 
glary, fraud, forgery, and rape, if committed by an 
American soldier m a hostile country against its inhabi- 
tants, are not only punishable as at home, but in all cases 
in which death is not inflicted, the severer punishment 
shall be preferred. 
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Section III. — Deserters — Prisoners of war — Hostages — 

Booty on the battle field. 

48. Deserters from the American Army, having entered 
the service of the enemy, suffer death if they fall again 
into the hands of the United States, whether by capture, 
or being delivered up to the American Army ; and if a 
deserter from the enemy, having taken service in the 
Army of the United States, is captured by the enemy, and 
punished by them with death or otherwise, it is not a 
breach against the law and usages of war, requiring re- 
dress or retaliation. 

49. A prisoner of war is a public enemy armed or at- 
tached to the hostile army for active aidj who has fallen 
into the hands of the captor, either fighting or wounded, 
on the field or in the hospital, by individual surrender or 
by capitulation. 

All soldiers, of whatever species of arms ; all men who 
belong to the rising en masse of the hostile country ; all 
those who are attacked to the army for its eflSciency and 
promote directly the object of the war, except such as are 
hereinafter provided for; all disabled men or officers on 
the field or elsewhere, if captured ; all enemies who have 
thrown away their arms and ask for quarter, are prison- 
ers of war, and as such exposed to the inconveniences as 
well as entitled to the privileges of a prisoner of war. 

50. Moreover, citizens who accompany an army for 
whatever purpose, such as sutlers, editors, or reporters 
of journals, or contractors, if captured, may be made 
prisoners of war, and be detained as such. 

The monarch and members of the hostile reigning fam- 
ily, male or female, the chief, and chief officers of the hos- 
tile government, its diplomatic agents, and all persons 
who are of particular and singular use and benefit to the 
hostile army or its government, are, if captured on bel- 
ligerent ground, and is unprovided with a safe-conduct 
granted by the captor's government, prisoners of war. 

51. If the people of that portion oi an invaded country 
which is not yet occupied by the enemy, or of the whole 
country at the approach of a hostile army, rise, under a 
duly authorized levy, en masse to resist the invader, they 
are now treated as public enemies, and if captured are 
prisoners of war. 

52. No belligerent has the right to declare that he will 
treat every captured man in arms of a levy en masse as a 
brigand or bandit. 

If, however, the people of a country, or any portion of 
the same, already occupied by an army, rise against it, 
they are violators of the laws of war, and are not entitled 
to their protection. 

53. The enemy's chaplains, officers of the medical staff, 
apothecaries, hospital nurses and servants, if they fall 
into the hands of the American Army, are not prisoners 
of war, unless the commander has reasons to retain them. 
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In this latter case, or if, at their own desire, they are 
allowed to remain with their captured companions, they 
are treated as prisoners of war, and may be exchanged if 
the commander sees fit. 

54. A hostage is a person accepted as a pledge for the 
fulfillment of an agreement concluded between belliger- 
ents during the war or in consequence of a war. Hostages 
are rare in the present age. 

55. If a hostage is accepted, he is treated like a prisoner 
of war, according to rank and condition, as circumstances 
may admit. 

56. A prisoner of war is subject to no punishment, for 
being a public enemy, nor is any revenge wreaked upon 
him by the intentional infliction of any suffering, or dis- 
grace, by cruel imprisonment, want of food, by mutila- 
tion, death, or any other barbarity. 

57. So soon as a man is armed by a sovereign govern- 
ment and takes the soldier's oath of fidelity, he is a bel- 
ligerent; his killing, wounding, or other warlike acts are 
no individual crimes or offenses. No belligerent has a 
right to declare that enemies of a certain class, color, or 
condition, when properly organized as soldiers, will not 
be treated by him as public enemies. 

58. The law of nations knows of no distinction of color, 
and if an enemy of the United States should enslave and 
sell any captured persons of their Army, it would be a 
case for the severest retaliation, if not redressed upon 
complaint. 

The United States can not retaliate by enslavement; 
therefore death must be the retaliation for this crime 
against the law of nations. 

59. A prisoner of war remains answerable for his crimes 
committed against the captor's army or people, com- 
mitted before he was captured, and for which he has not 
been punished by his own authorities. 

All prisoners of war are liable to the infliction of re- 
taliatory measures. 

60. It is against the usage of modern war to resolve, in 
hatred and revenge, to give no quarter. No body of 
troops has the right to declare that it will not give, and 
therefore will not expect, quarter; but a commander is 
permitted to direct his troops to give no quarter, in great 
straits, when his own salvation makes it impossible to 
cumber himself with prisoners. 

61. Troops that give no quarter have no right to kill 
enemies already disabled on the ground, or prisoners cap- 
tured by other troops. 

62.' All troops of the enemy known or discovered to 
give no quarter in general, or to any portion of the army, 
receive none. 

63. Troops who fight in the uniform of their enemies, 
without any plain, striking, and uniform mark of dis- 
tinction of their own, can expect no quarter. 
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64. If American troops capture a train containing uni- 
forms of the enemy, and the commander considers it ad- 
visable to distribute them for use among his men, some 
striking mark or sign must be adopted to distingui^ the 
American soldier from the. enemy. 

65. The use of the enemy's national standard, flag, or 
other emblem of nationality, for the purpose of deceiTing 
the enemy in battle, is an act of perfidy by which they 
lose all claim to the protection of the laws of war. 

66. Quarter having been given to an enemy by Ameri- 
can troops, under a misapprehension of his true charac- 
ter, he may, nevertheless, oe ordered to suffer death if, 
within three days after the battle, it be discovered that 
he belongs to a corps which gives no quarter. 

67. The law of nations allows every sovereign Govern- 
ment to make war upon another sovereign State, and, 
therefore, admits of no rules or laws different from those 
of regular warfare regarding the treatment of prisoners 
of war, although they may belong to the army of a gov- 
ernment which the captor may consider as a wanton and 
unjust assailant. 

68. Modern wars are not internecine wars, in which the 
killing of the enemy is the object. The destruction of 
the enemy in modem war, and indeed, modern war itself, 
are means to obtain that object of the belligerent which 
lies beyond the war. 

Unnecessary or revengeful destruction of life is not 
lawful. 

69. Outposts, sentinels, or pickets are not to be fired 
upon, except to drive them in, or when a positive order, 
special or general, has been issued to that effect. 

70. The use of poison in any manner, be it to poison 
wells, or food, or arms is wholly excluded from modern 
warfare. He that uses it puts himself out of the the pale 
of the law and usages of war. 

71. Whoever intentionally inflicts additional wounds 
on an enemy already wholly disabled, or kills such an 
enemy, or who orders or encourages soldiers to do so, 
shall suffer death, if duly convicted, whether he belongs 
to the Army of the United States or is an enemy cap- 
tured after having committed his misdeed. 

72. Money and other valuables on the person of a pris- 
oner, such as watches or jewelry, as well as extra cloth- 
ing, are regarded by the American Army as the private 
property of the prisoner, and the appropriation of such 
valuables or money is considered dishonorable, and is 
prohibited. 

Nevertheless, if large sums are found upon the persons 
of prisoners, or in their possession, they shall be taken 
from them and the surplus, after providing for their 
own support, appropriated for the use of the Army, 
under the direction of the commander, unless otherwise 
ordered by the Government. Xor can prisoners claim, as 
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private property, large sums found and captured in their 
train, although they have been placed m the private 
luggage of the prisoners. 

73. All officers, when captured, must surrender their 
side arms to the captor. They may be restored to the 
prisoner in marked cases by the commander to signalize 
admiration of his distinguished bravery or approbation 
of his humane treatment of prisoners before his capture. 
The captured officer to whom they may be restored can 
not wear them during captivity. 

74. A prisoner of war, being a public enemy, is the 
prisoner of the Government and not of the captor. No 
ransom can be paid by a prisoner of war to his individual 
captor or to any officer m command. The Government 
alone releases captives, according to rules prescribed by 
itself. 

75. Prisoners of war are subject to confinement or 
imprisonment such as may be deemed necessary on 
account of safetv, but they are to be subjected to no other 
intentional sunering or indignity. The confinement 
and mode of treating a prisoner may be varied during 
his captivity, according to the demands of safety. 

76. Prisoners of war shall be fed upon plain and 
wholesome food whenever practicable and treated with 
humanity. 

They may be required to work for the benefit of the 
captors Government, according to their rank and con- 
dition. 

77. A prisoner of war who escapes may be shot or 
otherwise killed in his flight ; but neither death nor any 
other punishment shall be inflicted upon him simply for 
his attempt to escape, which the law of war does not 
consider a crime. Stricter means of security shall be used 
after an unsuccessful attempt at escape. 

If, however, a conspiracy is discovered, the purpose of 
which is a united or general escape, the conspirators may 
be rigorously punished, even with death; and capital 

Sunishment may also be inflicted upon prisoners of war 
iscovered to have plotted rebellion against the authori- 
ties of the captors, whether in union with fellow prisoners 
or other persons. 

78. If prisoners of war, having given no pledge nor 
made any promise on their honor, forcibly or otherwise 
escape, and are captured again in battle, after having 
rejoined their own army, they shall not be punished for 
their escape but shall be treated as simple prisoners of 
war, although they will be subjected to stricter con- 
finement. 

79. Every captured wounded enemy shall be medically * 
treated, according to the ability of the medical staff. 

80. Honorable men when captured will abstain from 
giving to the enemy information concerning their own 
army, and the modern law of war permits no longer the 
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use of any violence against prisoners in order to extort 
the desired information or to punish them for having 
given false information. 

Section IV. — Partisans — Armed enemies not heloriging 
to the hostile army — Scouts — Armed prowlers — War 
rebels. 

81. Partisans are soldiers armed and wearing the «ni- 
fonn of their army, but belonging to a corps which acts 
detached from the main body for the purpose of making 
inroads into the territory occupied by the enemy. If cap- 
tured, they are entitled to all the privileges of the prisoner 
of war. 

82. Men or squads of men who commit hostilities, 
whether by fighting or inroads for destruction or plunder, 
or by raids of any kind, without commission, without be- 
ing part and portion of the organized hostile army, and 
without sharing continuously in the war, but who do so 
with intermitting returns to their homes and avocations, 
or with the occasional assumption of the semblance of 
peaceful pursuits, divesting themselves of the character 
or appearance of soldiers — such men or squads of men are 
not public enemies, and therefore, if captured, are not en- 
titled to the privileges of prisoners or war, but shall be 
treated summarily as highway robbers or pirates. 

83. Scouts or single soldiers, if disguised in the dress 
of the country, or in the uniform of the army hostile to 
their own, employed in obtaining information, if found 
within or lurkmg about the lines of the captor, are treated 
as spies and suffer death. 

84. Armed prowlers, by whatever names they may be 
called, or persons of the enemy's territory, who steal 
within the lines of the hostile army, for the purpose of 
robbing, killing, or of destroying bridges, roads, or 
canals, or of robbing or destroying tlie mail, or of cutting 
the telegraph wires, are not entitled to the privileges of 
the prisoner of war. 

85. War rebels are persons within an occupied territory 
who rise in arms against the occupying or conquering 
army, or against the authorities established by the same. 
If captured, they may suffer death, whether they rise 
singly, in small or large bands, and whether called upon 
to do so by their own, but expelled, government or not. 
They are not prisoners of war, nor are they if discovered 
and secured before their conspiracy has matured to an 
actual rising or to armed violence. 

Section V. — Safe-conduct — Spies — War traitors — Cap- 
tured m£ssengers — Abuse of the flag of truce, 

86. All intercourse between the territories occupied by 
belligerent armies, whether by trafiic, by letter, by travel, 
or in any other way, ceases. This is the general rule, to 
be observed without special proclamation. 
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Exceptions to this rule, whether by safe-conduct, or 
permission to trade on a small or large scale, or by ex- 
changing mails, or by travel from one territory into the 
other, can take place only according to agreement ap- 
proved by the government or by the highest military 
authority. 

Contraventions of this rule are highly punishable. 

87. Ambassadors and all other diplomatic agents of 
neutral powers accredited to the enemy may receive safe- 
conducts through the territories occupied by the bellig- 
erents, unless there are military reasons to the contrary, 
and unless they may reach the place of their destination 
conveniently by another route. It implies no interna- 
tional affront if the safe-conduct is declined. Such 
passes are usually given by the supreme authority of the 
State, and not by subordinate officers. 

88. A spy is a person who secretly, in disguise or under 
false pretense, seeks information with the intention of 
communicating it to the enemy. 

The spy is punishable with death by hanging by the 
neck, whether or not he succeed in obtaining the informa- 
tion or in conveying it to the enemy. 

89. If a citizen of the United States obtains informa- 
tion in a legitimate manner and betrays it to the enemy, 
be he a military or civil officer or a private citizen, he 
shall suffer death. 

90. A traitor under the law of war, or a war traitor, 
is a person in a place or district under martial law who, 
unauthorized by the military commander, gives informa- 
tion of any kind to the enemy or holds intercourse with 
him. 

91. The war traitor is always severely punished. If 
his offense consists in betraying to the enemy anything 
concerning the condition, safety, operations, or plans of 
the troops holding or occupying the place or district, his 
punishment is death. 

92. If a citizen or subject of a country or place invaded 
or conquered gives information to his own government, 
from which he is separated by the hostile army, or to the 
army of his government, he is a war traitor^ and death 
is the penalty of his offense. 

93. AH armies in the field stand in need of guides, and 
impress them if they can not obtain them otherwise. 

94. No person having been forced by the enemy to 
serve as a guide is punishable for having done so. 

95. If a citizen of a hostile and invaded district volun- 
tarily serves as a guide to the enemy, or offers to do so, he 
ip deemed a war traitor, and shall suffer death. 

96. A citizen serving voluntarily as a guide against his 
own country commits treason, and will be dealt with ac- 
cording to the law of his country. 

97. Guides, when it is clearly proved that they have 
misled intentionally, may be put to death. 
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98. All unauthorized or secret communication with the 
enemy is considered treasonable by the law of war. 

Foreign residents in an invaded or occupied territory, 
or forei^ visitors in the same, can claim no immunity 
from this law. They may communicate with foreign 
parts, or with the inhabitants of the hostile country, so 
far as the military authority permits, but no fuither. 
Instant explusion from the occupied territory would be 
the very least punishment for the infraction of this rule. 

99. A messenger carrying written dispatches or verbal 
messages from one portion of the army, or from a be- 
sieged place to another portion of the same army, or its 
Government, if armed, and in the uniform of his army, 
and if captured while doing so in the territory occupied 
by the enemjr, is treated by the captor as a prisoner of 
war. If not in uniform, nor a soldier, the circumstances 
connected with his capture must determine the disposi- 
tion that shall be made of him. 

100. A messenger or agent who atttempts to steal 
through the territory occupied by the enemy, to further 
in any manner the interests of the enemy, ii captured is 
not entitled to the privileges of the prisoner of war, and 
may be dealt with according to the circumstances of the 
vHse. 

101. While deception in war is admitted as a just and 
necessary means of hostility, and is consistent with honor- 
able warfare, the common law of war allows even capital 
punishment for clandestine or treacherous attempts to in- 
jure an enemy, because thev are so dangerous and it is so 
difficult to guard against tnem. 

102. The law of war, like the criminal law regarding 
other offenses, makes no difference on account of the di^ 
ference of sexes concerning the spy, the war traitor, or 
the war rebel. 

103. Spies, war traitors, and war rebels are not ex- 
changed, according to the common law of war. The ex- 
change of such persons would require a special cartel, 
authorized by the Government, or, at a great distance 
from it, by the chief commander of the army in the field. 

104. A successful spy or war traitor, safely returned to 
his own army and afterwards captured as an enemy, is 
not subject to punishment for his acts as a spy or war 
traitor, but he may be held in closer custody as a person 
individually dangerous. 

Section VI. — Exchange of prisoners — Flags of truce — 

Flags of protection, 

105. Exchanges of prisoners take place, number for 
number, rank for rank, wounded for wounded, with 
added condition for added condition, such, for instance, 
as not to serve for a certain period. 

106. In exchanging prisoners of war, such numbers of 
persons of inferior rank may be substituted as an equiva- 
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lent for one of superior rank as may be agreed upon by 
cartel, which requires the sanction oi the Government or 
of the commander of the army in the field. 

107. A prisoner of war is in honer bound truly to state 
to the captor his rank, and he is not to assume a lower 
rank than belongs to him in order to cause a more advan- 
tageous exchange, nor a higher rank for the purpose of 
obtaining better treatment. 

Offenses to the contrary have been justly punished by 
the commanders of released prisoners, and may be good 
cause for refusing to release such prisoners. 

166. The surplus number of prisoners of war remain- 
ing after an exchange has taken place is sometimes re- 
leajsed either for the payment of a stipulated sum of 
money, or, in urgent cases, of provisions, clothing, or 
other necessaries. 

Such arrangement, however, requires the sanction of 
the highest authority. 

109. The exchange of prisoners of war is an act of con- 
venience to both felligerents. If no general cartel has 
been conducted it can not be demanded by either of them. 
No belligerent is obliged to exchange prisoners of war. 

A cartel is voidable as soon as either party has vio- 
lated it. 

110. Xo exchange of prisoners shall be made except 
after complete capture and after an accurate account of 
theosa and a list of the captured officers has been taken. 

111. The bearer of a flag of truce can not insist upon 
being admitted. He must always be admitted with great 
caution. Unnecessary frequency is carefully to be 
avoided. 

112. If the bearer of a flag of truce offer himself dur- 
ing an engagement, he can be admitted as a very rare 
exception only. It is no breach of good faith to retain 
such flag of truce if admitted during the engagement. 
Firing is not required to cease on the appearance of a 
flag of truce in battle. 

113. If the bearer of a flag of truce presenting himself 
during an engagement is kifled or wounded, it furnishes 
no ground of complaint whatever. 

114. If it be discovered and fairly proved that a flag 
of truce has been abused for surreptitiously obtaining 
military knowledge, the bearer of the flag thus abusing 
his sacred character is deemed a spy. 

So sacred is the character of a flag of truce, and so 
necessary is its sacredness, that while its abuse is an espe- 
cially heinous offense, great caution is requisite, on the 
other hand, in convicting the bearer of a flag of truce as 
a spy. 

115. It is customary to designate by certain flags (usu- 
ally yellow ;> the hospitals in places which are shelled, so 
that the besieging enemy may avoid firing on them. The 
same has been done in battles when hospitals are situ- 
ated within the field of the engagement. 
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116. Honorable belligerents often request that the hos- 
pitals within the territory of the enemy may be desig- 
nated, so that they may be spared. 

An honorable belligerent allows himself to be guided 
by flags or signals of protection as much as the contin- 
gencies and the necessities of the fight will permit. 

117. It is justly considered an act of bad faith, of 
infamy, or fiendishness, to deceive the enemy by flags 
of protection. Such act of bad faith may be good cause 
for refusing to respect such flags. 

118. The besie^ng belligerent has sometimes requested 
the besieged to designate the buildings containing collec- 
tions of works of art, scientific museums, astronomical 
observatories, or precious libraries, so that their destruc- 
tion may be avoided as much as possible. 

Section VII. — TJie parole. 

119. Prisoners of war may be released from captivity 
by exchange and, under certain circumstances, jdso by 
parole. 

120. The term parole designates the pledge of indi- 
vidual good faith and honor to do, or to omit doing, cer- 
tain acts after he who gives his parole shall have been 
dismissed wholly or partially from the power of the 
captor. 

121. The pledge of the parole is always an individual, 
but not a private act. 

122. The parole applies chiefly to prisoners of war 
whom the captor allows to return to their country, or to 
live in greater freedom within the captor's country or 
territory, on conditions stated in the parole. 

123. Release of prisoners of war by exchange is the 
general rule; release by parole is the exception. 

124. Breaking the parole is punished with death when 
the person breaking tne parole is captured again. 

Accurate lists, therefore, of the paroled persons mu^t 
be kept by the belligerents. 

125. When paroles are given and received there must 
be an exchange of two written documents, in which the 
name and rank of the paroled individuals are accurately 
and truthfully stated. 

126. Commissioned officers only are allowed to give 
their parole, and they can give it only with the permis- 
sion of their superior, as long as a superior in rank is 
within reach. 

127. No noncommissioned officer or private can give 
his parole except through an officer. Individual paroles 
not given through an officer are not only void, but subject 
the individuals giving them to the punishment of death 
as deserters. The only admissible exception is where in- 
dividuals, properly separated from their commands, have 
suffered long confinement without the possibility of being 
paroled through an officer. 
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128. No paroling on the battlefield ; no paroling of en- 
tire bodies of troops after a battle; and no dismissal of 
large numbers of prisoners, with a general declaration 
that they are paroled, is permitted or of any value. 

129. In capitulations for the surrender oi strong places 
or fortified camps the commanding officer, in cases of 
urgent necessity, may agree that the troops under his 
command shall not fight again during the war, unless 
exchanged. 

ISO. The usual pledge sfiven in the parole is not to 
serve during the existing lar unless exclianged. 

This pledge refers only to the active service in the 
field, against the paroling belligerent or his allies actively 
engaged in the same war. These cases of breaking the 
parole are patent acts and can be visited with the punish- 
ment of death ; but the pledge does not refer to internal 
service, such as recruiting or drilling the recruits, forti- 
fying places not besieged, quelling civil commotions, 
fighting against belligerents unconnected with the parol- 
ing belligerents, or to civil or diplomatic service for 
which the paroled officer may be employed. 

131. If the Government does not approve of the parole, 
the paroled officer must return into captivity, and should 
the enemy refuse to receive him, he is free of his parole. 

132. A belligerent government may declare, by a gen- 
eral order, whether it will allow paroling, and on what 
conditions it will allow it. Such order is communicated 
to the enemy. 

133. No prisoner of war can be forced by the hostile 
government to parole himself, and no government is 
obliged to parole prisoners of war or to parole all cap- 
tured officers, if it paroles any. As the pledging of the 
parole is an individual act, so is paroling on the other 
hand, an act of choice on the part of the belligerent. 

134. The commander of an occupying army may re- 
quire of the civil officers of the enemy and of its citizens 
any pledge he may consider necessary for the safety or 
security of his army, and upon their failure to give it he 
may arrest, confine, or detain them. 

Sectiok VIII. — Armistice — Capitulation. 

135. An armistice is the cessation of active hostilities 
for a period agreed between belligerents. It must be 
agreed upon in writing and duly ratified by the highest 
authorities of the contending parties. 

136. If an armistice be declared without conditions, it 
extends no further than to require a total cessation of 
hostilities along the front of both belligerents. 

If conditions be agreed upon they should be clearly 
expressed and must be rigidly adhered to hy both parties. 
If either party violates any express condition, the armis- 
tice may be declared null and void by the other. 

36967—12 11 
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137. An armistice may be general, and valid for all 
points and lines of the belligerents; or special, that is, 
refeiTing to certain troops or certain localities only. 

An armistice may be concluded for a definite time ; or 
for an indefinite time, during which either belligerent 
may resume hostilities on giving the notice agreed upon to 
the other. 

138. The motives which induce the one or the other 
belligerent to conclude an armistice, whether it be ex- 
pected to be preliminary to a treaty of peace, or to pre- 
pare during the armistice for a more vigorous prosecu- 
tion of the war, does in no way affect the character of the 
armistice itself. 

139. An armistice is binding upon the belligerents from 
the day of the agreed commencement ; but the officers of 
the armies are responsible from the day only when they 
receive official information of its existence. 

140. Commanding officers have the right to conclude 
armistices binding on the district over which their com- 
mand extends, but such armistice is subject to the ratifica- 
tion of the superior authority, and ceases so soon as it is 
made known to the enemy that the armistice is not rati- 
fied, even if a certain time for the elapsing between giving 
notice of cessation and the resumption of hostilities should 
have been stipulated for. 

141. It is incumbent upon the contracting parties of an 
armistice to stipulate what intercourse of persons or 
traffic between the inhabitants of the territories occupied 
by the hostile armies shall be allowed, if any. 

If nothing is stipulated the intercourse remains sus- 
pended, as during actual hostilities. 

142. An armistice is not a partial or a temporary peace; 
it is only the suspension ox military operations to the 
extent agr eed upon by the parties. 

143. When an armistice is concluded between a fortified 
place and the army besieging it, it is agreed by all the au- 
thorities on this subject that the besieger must cease all 
extension, perfection, or advance of his attacking works 
as much so as from attacks by main force. 

But as there is a difference of opinion among martial 
jurists, whether the besieged have the right to repair 
breaches or to erect new works of defense within the place 
during an armistice, this point should be determined by 
express agreement between the parties. 

144. So soon as a capitulation is signed, the capitu- 
lator has no right to demolish, destroy, or injure the 
works, arms, stores, or ammunition, in his possession, dur- 
ing the time which elapses between the signing and the 
execution of the capitulation, unless otherwise stipulated 
in the same. 

145. When an armistice is clearly broken by one of the 
parties, the other party is released from all obligation to 
observe it. 
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146. Prisoners taken in the act of breaking an armis- 
tice must be treated as prisoners of war, the oflJcer alone 
being responsible who gives the order for such a violation 
of an armistice. The highest authority of the belligerent 
aggrieved may demand redress for the infraction of an 
4irmistice. 

147. Belligerents sometimes conclude an armistice while 
their plenipotentiaries are met to discuss the conditions 
of a treaty of peace; but plenipotentiaries may meet with- 
out a preliminary armistice ; m the latter case the war is 
carried on without any abatement. 

Section IX. — Assassination. 

148. The law of war does not allow proclaiming either 
an individual belonging to the hostile army, or a citizen 
or a subject of the hostile government, an outlaw, who 
may be slain without trial by any captor, any more than 
the modem law of peace allows such intentional out- 
lawry; on the contrary, it abhors such outrage. The 
fitemest retaliation should follow the murder committed 
in consequence of such proclamation, made by whatever 
authority. Civilized nations look with horror upon offers 
of rewards for the assassination of enemies as relapses 
into barbarism. 

Section X. — Insurrection — Civil war — Rebellion. 

149. Insurrection is the rising of people in arms against 
their government, or a portion of it, or against one or 
more of its laws, or against an officer or officers of the gov- 
ernment. It may be confined to mere armed resistance, 
or it may hare greater ends in view. 

150. Civil war is war between two or more portions of 
a countrv or state, each contending for the mastery of 
the whole, and each claiming to be the legitimate gov- 
ernment. The term is also sometimes apphed to war of 
rebellion, when the rebellious provinces or portions of 
the state are contiguous to those containing the seat of 
government. 

151. The term rebellion is applied to an insurrection 
of large extent, and is usually a war between the legiti- 
mate government of a country and portions of provinces 
of the same who seek to throw oflf their allegiance to it 
and set up a government of their own. 

152. mien humanity induces the adoption of the rules 
of regular war toward rebels, whether the adoption is 
partial or entire, it does in no way whatever imply a 
partial or complete acknowledgment of their government, 
if they have set up one, or of them, as an independent or 
sovereign power. Neutrals have no right to make the 
adoption of the rules of war by tlie assailed government 
toward rebels the ground of their own acknowledgment 
of the revolted people as an independent power. 
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153. Treating captured rebels as prisoners of war, ex- 
changing them, concluding of cartels, capitulations, or 
other warlike agreements with them; addressing officers 
of a rebel army by the rank they may have in the same; 
accepting flags of truce; or, on the other hand, proclaim- 
ing martial law in their territory, or levying war taxes 
or forced loans, or doing any other act sanctioned or de- 
manded by the law and usages of public war between sov- 
ereign belligerents, neither proves nor establishes an ac- 
knowled^ent of the rebellious people, or of the govern- 
ment which they may hav^ erected as a public or sover- 
eign power. Nor does the adoption of the rules of war 
toward rebels imply an engagement with them extending 
beyond the limits of these rules. It is victory in the fiela 
that ends the strife and settles the future relations be- 
tween the contending parties. 

154. Treating, in the field, the rebellious enemy accord- 
ing to the law and usages of war has never prevented 
the legitimate government from trying the leaders of the 
rebellion or chief rebels for high treason, and from treat- 
ing them accordingly, unless they are included in a gen- 
eral amnesty. 

155. All enemies in regular war are divided into two 
general classes — that is to say, into combatants and non- 
combatants, or unarmed citizens of the hostile govern- 
ment. 

The military commander of the legitimate government, 
in a war of rebellion, distinguishes between the loyal citi- 
zen in the revolted portion of the country and the dis- 
loyal citizen. The disloyal citizens may further be clas- 
sified into those citizens known to sympathize with the 
rebellion without positively aiding it, and those who, 
without taking up arms, give positive aid and comfort 
to the rebellious enemy without being bodily forced 
thereto. 

156. Common justice and plain expediency require that 
the military commander protect the manifestly loyal citi- 
zens, in revolted territories, against the hardships of the 
war as much as the common misfortune of all war admits. 

The commander will throw the burden of the war, as 
much as lies within his power, on the disloyal citizens of 
the revolted portion or province, subjecting them to a 
stricter police than the noncombatant enemies have to 
siiflfer in regular war ; and if he deems it appropriate, or 
if his government demands of him that every citizen 
shall, by an oath of allegiance, or by some other manifest 
act, declare his fidelity to the legitimate government, he 
may expel, transfer, imprison, or fine the revolted citi- 
zens who refuse to pledge themselves anew as citizens 
obedient to the law and loyal to the government. 

Whether it is expedient to do so, and whether reliance 
can be placed upon such oaths, the commander or his 
government have the right to decide. 
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157. Armed or unarmed resistance by citizens of the 
United States against the lawful movements of their ' 

troops is levying war against the United States, and is 
therefore treason. 



PRISONERS OF WAR, COMMUTATION OF RATIONS TO. 

ACTS OF COITGKESS RELATING TO. 

[14 Stat. L., p. 364.] 

JOINT RESOLUTION In regard to rations of Union soldiers lield as 

prisoners of war. 

Whereas by general order of the war department of 
February fourteenth, eighteen hundred and sixty-two, 
rations to Union soldiers held as prisoners of war in the 
rebel States, were commuted at a cost price during the 
period of their imprisonment ; and whereas a large num- 
ber of the said prisoners have been paid under said order, 
but many equally worthy with them and who have suf- 
fered in rebel prisons, have not been so paid : Therefore, 

Be it resolved hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled^ That all United States soldiers, sailors and di^s? ^ saiioroi 
marines who were held as prisoners of war in the rebel J^^^j^^^JlJ^" 
States, shall be paid commutation of rations at costers in rebel 
prices during the period of their imprisonment: Pro-pt^o^ntl 
vided^ That no person who has sold or transferred ^^ny a t^?ost prices' 
interest in the claim for said commutation, nor any pur- Proviso, 
chaser or assignee of such claim or interest, shall be bene- 
fited by this resolution ; and the amount of such commu- 
tation ^all be paid out of any money in the treasury not 
otherwise appropriated. 

Approved, July 25, 1866. 



tl4 Stat. L., p. 422.] 

[Extract from An Act to provide for a temporary in- 
crease of the pay of officers in the Army of the United 
States, and for other purposes.] 

Sec. 3u And he it further enacted^ That the provisions 
of the joint resolution approved July twenty-fifth, eight- 
een hundred and sixty-six, entitled "A Joint Resolution ^/^^^^^{J^tl* 
in regard to rations of Union soldiers held as prisoners tion of rations 
of war," shall be extended so as to allow commutation of enUst^'men 
rations at cost prices in the settlement of the accounts of ^Hso*ne%*s o? 
all enlisted men of the army, navy, and marine corps, who war, or after 
died while held as prisoners of war in the rebel States, ^®T*o**whom 
or who, havinig been so held as prisoners of war, haveP*'**- 
died or may die subsequent to release; to be paid, how- 
•ever, only to the widow of such deceased person, if such 
widow remain unmarried, or in case there be no such 
widow then to the surviving children of the deceased ; or 
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if there be no such widow or children, then to the parent 
or parents of the deceased ; or if there be no such widow, 
children, parent, or parents, then to the brothers and 
sisters of the deceased. 

Approved, March 2, 1867. 



NURSES, FEMALE (IN ARMY). 

ACTS OF COHOKEBB IN EE7E&EHCE TO FEXALE HITKBES. 

[12 Stat. L., p. 288.] 

[Extract from AN ACT Provldlnier for the better organization of the mili- 
tary establishment.] 



Female 
be 



nurses ma be ^^^' ^' -^^^ ^^' ^^ further enacted. That in general or 
Bubetituted for permanent hospitals female nurses may be substituted 
JStais" ^^ ^^ lor soldiers, when, in the opinion of the surgeon-general 
pay ^and'^du- ^^ medical officer in charge, it is expedient to do so; the 
ues' of. number of female nurses to be indicated by the surgeon- 

general or surgeon in charge of the hospital. The nurses 
so employed to receive forty cents a day and one raticHi 
in kind, or by commutation, in lieu of all emoluments 
except transportation in kind. 

Approved, August 3, 1861. 



[13 Stat. L., p. 416.] 
A RESOLUTION To increase the compensation of matrons in the hospitals. 

Resolved by the Senate and House of Representatives 

of the United States of America in Congress assembledj 

pitef^ matron^ That from and after the first day of July, eighteen hun- 

Increased. drcd and sixty-four, hospital matrons ^all be entitled 

to and shall receive ten dollars per month and one ration. 

Approved, July 4, 1864. ' 



[27 Stat. L., p. 348.] 
AN ACT Granting pensions to army nurses. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
Army nurses. Hed, That all women employed by the Surgeon General 
pensionV^ ^® of the Army as nurses, under contract or otherwise, dur- 
ing the late war of the rebellion, or who were employed 
as nurses during such period by authority which is 
recognized by the War Department, and who rendered 
actual service as nurses in attendance upon the sick or 
wounded in any regimental, post, camp, or general hos- 
pital of the armies of the United States for a period of 
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six months or more, and who were honorably relieved 
from such service, and who are now or may hereafter 
be unable to earn a support, shall, upon making due 
proof of the fact according to such rules and regulations 
as the Secretary of the Interior may provide, be placed 
upon the list of pensioners of the United States and be 
entitled to receive a pension of twelve dollars per month, Rate, 
and such pension shall commence from the date of filing 
of the ai>plication in the Pension Office after the passage p^ j ^ 
of this act : Provided^ That no person shall receive more To receiTe 
than one pension for the same period. aJUJJ. ^°® ^^' 

Sec. 2. That no fee, compensation, or allowance shall ^ Sit e'tc* *^ 
be paid to, received, or accepted by any agent, attorney, 
or other person instrumental in the prosecution of any 
claim for pension under this act; and any person who 
may make any claim upon any applicant for any fee, 
compensation, or allowance shall be guilty of a misde- 
meanor, and upon conviction shall be fined not exceeding Penalty for 
five hundred dollars, or imprisonment at hard labor not ^^^^™^'**^- 
exceeding one year, or both, in the discretion of the court; 
and it shall be the duty of the Interior and War Depart- 
ments to render all proper aid to applicants under this 
act. 

Approved, August 5, 1892. 

Note. — The act approved March 16, 1802 (Stat. L., 
vol. 2, p. 134), Hospital matrons and nurses may be em- 
ployed in post or regimental hospitals in such numbers as 
may be necessary. And shall be entitled to receive one 
ration daily. 



PROCLAMATIONS. 

SCHEBITLE OF PROCLAMATIOKS OF PEESIBENTS LIKCOLN AND 
JOHKBOH EEBPECTING THE CONDITION OF THE STATES 
DECLARED IN INSVEKECTION. 

AprU 15, 1861.— TAiWiifi (75,000) called out, the laws of 
the United States having been opposed, and the execution 
thereof obstructed in the following States: South Caro- 
lina, Georgia, Alabama, Florida, Mississippi, Louisiana, 
and Texas. 

AvrU 19, 1861, — Whereas an insurrection has broken 
out m the following States, a blockade of the ports within 
the States is hereby declared : South Carolina, Georgia, 
Alabama, Florida, Mississippi, Louisiana, and Texas. 

AprU 27, 1861. — ^\^^hereas, for reasons assigned in the 
proclamation of April 19, a blockade was established in 
States therein named; and whereas, since that date the 
collection of revenue has been obstructed in North Caro- 
lina and Virginia, a blockade of the ports of these States 
is proclaimed. 

Afay 19, 1861. — Whereas an insurrection exists in the 
State of Florida, the commander of the Ignited States 
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forces is allowed to suspend the writ of habeas corpus if 
necessary. 

August 16^ 1861 (issued in compliance with an act of 
Conffress prohibiting ccHnmercial intercourse). — ^Whereas 
on Uie 15th of April, 1861, the militia were called out, 
in view of an insurrection which had brdsen out in the 
following States: South Carolina, G«orgia, Alabama, 
Florida, Mississippi, Louisiana, and Texas; 

And whereas such insurrection has since broken out, 
and yet exists, within the following-named States : Vir- 
ginia, North Carolina, Tennessee, and Arkansas: 

Now, therefore, I, Abraham Lincoln, in pursuance of 
act of Congress, July 13, 1861 (12 Stat. L., p. 255, sec. 
6), do hereby declare the inhabitants of the following 
States to be in insurrection: South Carolina, Georgia, 
Alabama, Florida, Mississippi, Louisiana, Texas, Vir- 
ginia (except the part of Virginia lying west of the Alle- 
ghany Mountains), North Carolina, Tennessee, and Ar- 
kansas. And except the inhabitants of such parts of the 
States hereinbefore named as may maintain a loyal ad- 
hesion to the Union and the Constitution, or may be, 
from time to time, occupied or c<«itrolled by forces of 
the United States engaged in the dispersion of said insur- 
gents. 

May 12^ 1862. — ^Belaxes the blockade of the following- 
named ports : Port Royal, S. C. ; New Orleans, La. ; Beau- 
fort, N. C. 

July i, 1862. — ^Whereas, by the act of Congress ap- 
proved June 7, 1862, entitled "An act for the collection 
of direct taxes in insurrectionary districts," it is made the 
duty of the President to declare the following States in 
insurrection: South Carolina, Georgia, Alabama, Flor- 
ida, Mississippi, Louisiana, Texas^ Virginia,^ North Car- 
olina, Tennessee, and Arkansas. 

January i, 186S. — Emancipation proclamation declares 
the following States and parts of States to be in rebellion 
this day, the excepted parts to remain precisely the same 
as if this proclamation had not been issued : South Caro- 
lina, Georgia, Alabama, Florida, Mississippi, Louisiana,^ 
Texas, Virginia,* North Carolina, and Arkansas. 

^ Except the following; counties : Hancock, Brooke, Ohio, Marshall, 
Wetzel, Marion, Monongalia, Preston, Taylor, Pleasants, Tyler, Ritchie, 
Doddridge, Harrison, Wood, Jackson, Wirt, Roane, Calbonn^ Gllmore, 
Barbour, Tucker, Lewis, Braxton^^Upshur, Randolph, Mason, Putnam, 
Kanawha, Clay, Nicholas. Cabell, Wayne, Boone, Logan, Wyoming, Web- 
ster, Fayette, and Raleigh ; .^9 counties. 

^ Except the parishes of Saint Bernard, Plaquemines, Jefferson, Saint 
John, Saint Charles, Saint James. Ascension, Assumption, Terre Bonne, 
La Fourche, Saint Mary, Saint Martin, and Orleans, Including the city 
of New Orleans. 

^ Except 48 counties of West Virginia, as follows : Hancock, Brooke, 
Ohio, Marshall, Wetzel, Marion, Monongalia, Preston, Taylor, Tyler, 
Pleasants, Ritchie, Doddridge, Harrison, Wood, Jackson, Wirt, Roane, 
Calhoun, Gllmore, Barbour, Tucker. Lewis, Braxton, Upshur, Randolph, 
Mason, Putnam, Kanawha, Clay^Nicholas, Cabell, Wayne, Boone, Logan, 
Wyoming, Mercer, McDowell, Webster, Pocahontas, Fliyette, Raldgh. 
Greenbrier, Monroe, Pendleton, Hardy, Hampshire, and Morgan ; and 
also the counties of Berkely. Accomac, Northamptjon, Elizabeth City, York, 
Princoss Anne, and Norfolk, including the cities of Norfolk and Ports- 
mouth. 
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April 2, 186S. — ^Whereas certain States, by proclama- 
tion of August 16, 1861, were declared in insurrection: 
and whereas experience has shown that the exceptions 
made embarrass the enforcement of the act of July IS, 

1861, the exceptions are revoked, and the following States 
declared in rebellion: South Carolina (except Port 
Royal), Georgia, Alabama, Florida (except port of Key 
West. Mississippi), Louisiana (except port of New Or- 
leans), Texas, Virginia (except forty-eight counties of 
West Virginia), North Carolina (except port of Beau- 
fort) , Tennessee, and Arkansas. 

September 2^^ 1S6S. — Releases blockade of Alexandria, 
Va. 

February 18^ 186^. — Releases blockade of Brownsville, 
Tex, 

November 19^ 186 J^. — ^Releases blockade of Fernandina 
and Pensacola, Fla., and Norfolk, Va. 

June 13^ 1865, — The President declares the insurrec- 
tion in the State of Tennessee to have been suppressed, 
and the authority of the United States therein to be un- 
disturbed. 

April 5, 1866, — After reciting the various proclama- 
tions, the President states that whereas no armed resist- 
ance to the authority of the United States exists in the 
following States, it is declared that the insurrection 
which heretofore existed in those States is at an end, and 
is henceforth to be so rej^arded : South Carolina, Georgia, 
Alabama, Florida, Mississippi, Louisiana, Virginia, 
North Carolina, Tennessee, and Arkansas. 

Auffiist 20^ 1866, — Declarinar the insurrection at an end 
in Texas and throughout the Union. 

December 25^ 1868. — Full pardon and amnesty granted 
to all persons engaged in the late rebellion. 

Note, — President Lincoln's proclamation of May 12. 

1862, declared the ports of Beaufort, Port Royal, and 
New Orleans (which had been closed by blockade) open, 
subject to limitations and regulations (12 Stat. L., p. 
1264). 

President Lincoln's proclamation of 1st January, 1863, 
excepted from the penalties of insurrectionary districts 
the following-described portion of the State of Louisi- 
ana ; the parishes of St. Bernard, Plaquemines, Jefferson, 
St. John, St. Charles, St. James, Ascension, Assump- 
tion, Terre Bonne, La Fourche, St. Mary, St. Martin, 
and Orleans, including the city of New Orleans (12 Stat. 
L., p. 1269). 

President Lincoln's proclamation, 1st July, 1862 (12 
Stat. L., p. 1266), exempted from the penalties of insur- 
rectionarj' districts a territory consisting of 39 counties 
in Virginia, which subsequently became the larger part 
of the new State of West Virginia. The proclamation 
of April 20, 1863, contained 9 other counties, and to these 
were subsequently 2 more, Berkeley and Jefferson, by the 
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act of 10th March, 1866 (14 Stat. L., p. 350), and the 
joint resolution, 18th June, 1866 (ib., 360). See also 
West Virginia admission act, 31st December, 1862 (12 
Stat. L., p. 633) . 

The State of Tennessee was not included as one of the 
States in rebellion by President Lincoln in the emancipa- 
tion proclamation, January 1, 1863. 

[13 Stat. L., p. 737.] 

PEOCLAMATION by the President of the United 
States. Pardon granted to those in rebellion upon con- 
dition, etc., with restoration of all rights of property* 
except as to slaves. 

No. 11. 

^J^^' ^' ^^^^' By the President of the United States of Aivierica : 

Post, p. 758. 

A PROCLAMATION. 

Preamble. Whercas, in and by the Constitution of the United 
States, it is provided that the President " shall have 
power to grant reprieves and pardons for offences against 
the United States, except in cases of impeachment ; " and 

Whereas, a rebellion now exists whereby the loyal state 
governments of several states have for a long time been 
subverted, and many persons have committed, and are 
now guilty of, treason against the United States; and 

Whereas, with reference to said rebellion and treason, 
laws have been enacted by congress, declaring forfeitures 
and confiscation of property and liberation of slaves, all 
upon terms and conditions therein stated, and also de- 
claring that the President was thereby authorized at any 
time thereafter, by proclamation, to extend to persons 
who may have participated in the existing rebellion, in 
any state or part thereof , pardon and amnesty, with such 
exceptions and at such times and on such conditions as 
he may deem expedient for the public welfare ; and 

Whereas, the congressional declaration for limited and 
conditional pardon accords with well-established judicial 
exposition of the pardoning power ; and 

Whereas, with reference to said rebellion, the President 
of the United States has issued several proclamations, 
with provisions in regard to the liberation of slaves ; and 

Whereas, it is now desired by some persons heretofore 
engaged in said rebellion to resume their allegiance to 
the United States, and to reinaugurate loyal state gov- 
ernments within and for their respective states: There- 
fore 
grant^e^d^S ^^ ABRAHAM LiNCOLN, President of the United States, 
those in re- do proclaim, declare, and make known to all persons who 
cond?Son! 'etc" have, directly or by implication, participated in the exist- 
ing rebellion, except as hereinafter excepted, that a full 
pardon is hereby granted to them and each of them, with 
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restoration of all rights of property, except as to slaves, 
and in property cases where rights of third parties shall 
have intervened, and upon the condition that every such 
person shall take and subscribe an oath, and thencefor- 
ward keep and maintain said oath inviolate; and which 
oath shall be registered for permanent preservation, and 
shall be of the tenor and effect following, to wit: 

I, , do solemnly swear, in presence of Almighty Form of 

God, that I will henceforth faithfully support, protect, and defend 
the Ck)nstitution of the United States and the Union of the States 
thereunder; and that I will, in like manner, abide by and faith- 
fully support all acts of congress passed during the existing re- 
bellion with reference to slaves, so long and so far as not re- 
pealed, modified, or held void by congress, or by decision of the 
supreme court; and that I will, in like manner, abid^ by and 
faithfully support all proclamations of the President made during 
the existing rebellion having reference to slaves, so long and so 
far as not modified or declared void by decision of the supreme 
court. So help me God. 

The persons excepted from the benefits of the fore- Persons ex- 

■^•» 111 ini "L ••! ceptea from 

going provisions are all who are, or shall have been, civil amnesty. 
or diplomatic officers or agents of the so-called Con- 
federate government; all who have left judicial stations 
under the United States to aid the rebellion ; all who are, 
or shall have been, military or naval officers of said so- 
called Confederate government above the rank of colonel 
in the army or of lieutenants in the navy ; all who left 
seats in the United States congress to aid the rebellion; 
all who resigned commissions in the army or navy of the 
United States and afterwards aided the rebellion; and 
all who have engaged in any way in treating colored 
persons, or white persons in charge of such, otherwise 
than lawfully as prisoners of war, and which persons 
may have been found in the United States service as 
soldiers, seamen, or in any other capacity. 

And I do further proclaim, declare, and make known Reestablish- 
that whenever, in any of the States of Arkansas, Texas, frovernment in 
Louisiana, Mississippi, Tennessee, Alabama, Georgia, ^^^*** states. 
Florida, South Carolina, and North Carolina, a nurnber 
of persons, not less than one tenth in number of the votes 
cast in such state at the presidential election of the year 
of our Lord Qne thousand eight hundred and sixty, each 
having taken the oath aforesaid, and not having since 
violated it, and being a qualified voter by the election law 
of the state existing immediately before the so-called act 
of secession, and excluding all others, shall reestablish a 
state government which shall be republican, and in nowise 
contravening said oath, such shall be recognized as the 
true government of the state, and the state shall receive 
thereunder the benefits of the constitutional provision 
which declares that " the United States shall guaranty to 
every state in this Union a republican form of govern- 
ment, and shall protect each of them against invasion; 
and on application of the legislature, or the executive, 
(when the legislature can not be convened,) against 
domestic violence." 
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to^reed'men** ^^^ ^ ^^ further proclaim, dedare, and make known 

that any provision which may be adopted by such state 
government in relation to the freed people of such state, 
which shall recognize and declare their permanent free- 
dom^ provide for their education, and which may yet be 
consistent as a temporary arrangement with their present 
condition as a laboring, landless, and homeless class, will 
not be objected to by the National Executive. 

of ^"tafe to*be -^^ ^^ ^^ Suggested as not improper that, in construct- 
retained. ing a loyal State government in any state, the name of the 

state, the boundary, the subdivisions, the constitution, and 
the general code of laws, as before the rebellion, be main- 
tained, subject only to the modifications made necessary 
by the conditions hereinbefore stated, and such others, it 
any, not contravening said conditions, and which may be 
deemed expedient by those framing the new state govern- 
ment, 
tion'^d^^not '^^ avoid misunderstanding, it may be proper to say 
refer to cer- that this proclamation, so far as it relates to state govem- 
states, ItcJ * * ments, has no reference to state wherein loyal state gov- 
ernments have all the while been maintained. And, for 
the same reason, it may be proper to further say, that 
whether members sent to congress from any state be ad- 
mitted to seats constitutionally rests exclusively with the 
respective houses, and not to any extent with the Execu- 
tive. And still further, that this proclamation is intended 
to present the people of the states wherein the national 
authority has been suspended and loyal state governments 
have been subverted, a mode in and by which the national 
authority and loyal state governments may be reestab- 
lished within said states, or in any of them; and, while 
the mode presented is the best the Executive can suggest, 
with his present impressions, it must not be understood 
that no other possible mode would be acceptable. 

Given under my hand at the city of Wadiington the 
eighth day of December, A. D. one thousand eight hun- 
dred and sixty-three, and of the Independence of the 
United States of America the eighty-eighth. 

Abraham Lincoln. 
By the President: 

William H. Seward, Secretary of State. 



[13 Stat. L., p. 758.] 

proclamation by the President^ graatlng pardon and amnesty except, 
etc., with restoration of all rights of property, except as to slaves. 

No. 37. 

May 29, 1865. By THE PRESIDENT OF THE UnITED StATES OF AMERICA t 

A PROCLAMATION. 

Whereas the President of the United States, on the 8th 

Preamble, day of December, A. D. eighteen hundred and sixty-three, 

^^^ntc,pp.737, ^j^j on the 26th day of March, eighteen hundred and 
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sixty-four, did, with the object to suppress the existing 
rebellion, to induce all persons to return to their loyalty, 
and to restore the authority of the United States, issue 
procalmations offering amnesty and pardon to certain 
persons who had directly or by implication participated 
in the said rebellion ; and whereas many persons who had 
So engaged in said rebellion have, since the issuance of 
said proclamations, failed or neglected to take the benefits 
offered thereby; and whereas many persons who have 
been justly deprived of all claim to amnesty and pardon 
thereunder, by reason of their participation, directly or 
by implication, in said rebellion, and continued hostility 
to the government of the United States since the date of 
said procilamations, now desire to apply for and obtain 
amnesty and pardon: 

. To the end, therefore, that the authority of the govern- pafdoS^^g^ant^ 
ment of the United States may be restored, and that ed, except, etc. 
peace, order, and freedom may be established, I, Andrew 
Johnson, President of the United States, do proclaim 
and declare that I hereby grant to all persons who have, 
directly or indirectly, participated in the existing rebel- 
lion, except as hereinafter excepted, amnesty and pardon, ' • 
with restoration of all rights of property, except as to 
slaves, and except in cases where legal proceedings, under 
the laws of the United States providing for the confisca- 
tion of property of persons engaged in rebellion, have 
been instituted ; but upon the condition, nevertheless, that 
every such person shall take and subscribe to the follow- 
ing oath, (or affirmation,) and thenceforward keep and 
maintain said oath inviolate; and which oath shall be 
registered for permanent preservation; and shall be of 
the tenor and effect following, to wit : 

I, — ^, do solemnly swear, (or aflBrm,) in presence of Almighty Form of 
God, that I will henceforth faithfully support, protect, and de-*^^*^* 
fend the Constitution of the United States, and the union of the 
States thereunder; and that I will, In like manner, abide by, and 
faithfully support all laws, and proclamations which have been 
made during the existing rebellion with reference to the emanci- 
pation of slaves. So help me God. 

The following classes of persons are excepted from the classes o f 
benefits of this Proclamation : — ?epted^ ^ ^ ^^' 

1st. All who are or shall have been pretended civil or 
diplomatic officers, or otherwise domestic or foreign 
agents, of the pretended confederate government ; 

2d. All who left judicial stations under the United 
States to aid the rebellion ; 

3d. All who shall have been military or naval officers 
of said pretended confederate government above the rank 
of colonel in the army or lieutenant in the navy ; 

4th. All who left seats in the Congress of the United 
States to ai(J the rebellion ; 

5th.^ All who resigned or tendered resignations of their 
commissions in the army or navy of the United States to 
evade duty in resisting the rebellion ; 
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6th. All who have engaged in any way in treating 
otherwise than lawfully as prisoners of war persons 
found in the United States service, as officers, soldiers, 
seamen, or in other capacities; 

7th. AH persons who have been, or are, absentees from 
the United States for the purpose of aiding the rebellion; 

8th. All military and naval officers in the rebel service, 
who were educated by the government in the Military 
Academy at West Point or the United States Naval 
Academy ; 

9th. All persons who held the pretended offices of gov- 
ernors of states in insurrection a^inst the United States; 

10th. All persons who left their homes within the juris- 
diction and protection of the United States, and passed 
beyond the federal military lines into the pretended con- 
federate states for the purpose of aiding the rebellion ; 

11th. All persons who have been engaged in the de- 
struction of the commerce of the United States upon the 
high seas, and all persons who have made raids into the 
United States from Canada, or been engaged in destroy- 
ing the commerce of the United States upon the lakes and 
g rivers that separate the British Provinces from the 

United States; 

12th. All persons who, at the time when they seek to 
obtain the benefits hereof by taking the oath herein pre- 
scribed, are in military, naval, or civil confinement, or 
custody, or under bonds of the civil,. military, or naval 
authorities, or agents of the United States as prisoners 
of war, or persons detained for offences of any kind, 
either before or after conviction ; 

13th. All persons who have voluntarily participated in 
said rebellion, and the estimated value of whose taxable 
property is over twenty thousand dollars; 
Ante, p. 737. lith. All persons who have taken the oath of amnesty 
as prescribed in the President's Proclamation of Decem- 
ber 8th, A, D. 1863, or an oath of allegiance to the govern- 
ment of the United States since the date of said Proda- 
mation, and who have not thenceforward kept and main- 
tained the same inviolate. 
Special ap- Provided, That special application may be made to the 
?e^made? ™*^ President for pardon by any person belonging to the ex- 
cepted classes; and such clemency will be liberally ex- 
tended as may be consistent with trie facts of the case and 
the peace ana dignity of the United States. 
Secretary of The Secretary of State will establish rules and reffu- 

State to estab- 1 ,. ,• jf«*j.« j j« j.i_ 'j 

iish rules. lations ^ for administering and recording the said am- 

^Rule8 and Regulations eatahUahed hy the Secretary of State. 

Dbpaetmbkt of Statb^ Washington, May t9, XSBS. 

SiB : A copy of the President's Amnesty Proclamation of this date is 
herewith appended. By a clause in the instrument, the Secretary of 
state is directed to establish rules and regulations for administering and 
recording the amnesty oath, so as to insure its beneflts to the people and 
guard the government against fraud. Pursuant to this injunction, you 
are informed that the oath prescribed in the proclamation may be taken 
and sabscrlbed before any commissioned officer, civil, military, or naval. 
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nesty oath, so as to insure its benefit to the people, and 
guard the government against fraud. 

Ib testimony whereoi^ I have hereunto set imr hand, 
and caused the seal of the United States to be affixed. 

' [14 Stat. L., p. 814.] 

PROCLAMATION by the President of the United States, declaring the 
decree of blockade of Matamoras and other Mexican ports null and 
void ; declaring the insurrection at an end in Texas and throughout 
the TJnion ; appointing a day of thanksgiving and praise. 

No 4. 
By the President of the United States of America: Aug.20, i866. 

A PROCLAMATION. 

Whereas, by proclamations of the fifteenth and nine- Preamble, 
teenth of April, eighteen hundred and sixty-one, the 
President of the United States, in virtue of the power 
vested in him by the Constitution and the Laws, declared voi. xii, p. 
that the laws oi the United States were opposed, and the ^258. 
execution thereof obstructed, in the States of South Caro- 
lina, Georgia, Alabama, Florida, Mississippi, Louisiana, 
and Texas, by combinations too powerful to be suppressed 
by the ordinary course of judicial proceedings, or by the 
powers vested in the marshals by law ; 

And whereas, by another proclamation, made on the voi. xii, p. 
sixteenth day of August, in the same year, in pursuance ^^flei, ch. 3, 
of an act of Congress approved July thirteen, one thou- '^y 1 ^j 
sand eight hundred and sixty-one, the inhabitants of the 257.^ * ^' ^ 
States of Georgia, South Carolina, Virginia, North Caro- 
lina, Tennessee, Alabama, Louisiana, Texas, Arkansas, 
Mississippi, and Florida, (except the inhabitants of that 

Kart of the State of Vir^nia lying west of the Alleghany 
[ountains, and except also the inhabitants of such other 
parts of that State, and the other States before named, 
as mig^ht maintain a loyal adhesion to the Union and the 
Constitution, or might be from time to time occupied and 
controlled by forces of the United States engaged in the 
dispersion of insurgents,) were declared to be in a state 
of insurrection against the United States ; 

And whereas, by another proclamation, of the first day 
of July, one thousand eight hundred and sixty-two, issued 
in pursuance of an act of Congress, approved June sev- Jo\. xii. p. 
enth, in the same year, the insurrection was declared to 1862, ch. 98, 
be still existing in the States aforesaid, with the exception ' ^voi. xii, p. 
of certain specified counties in the State of Virginia ; ^22. 

in the service of the United States, or any civil or military officer of a 
loyal state or territory, who, by the laws thereof, may be qualified for 
administering oaths. All officers who receive such oatos are hereby au- 
thorized to give certified copies thereof to the persons respectively by 
whom they were made. And such officers are hereby required to trans< 
mit the originals of such oaths, at as early a day as may be convenient, 
to this department, where they will be deposited, and remain in the 
archives or the government. A register thereof will be kept in the de- 
partment, and on application, in proper cases, certificates will be issued 
of such records in the customary form of official certificates. I am sir. 
Your obedient servant, 

William H. Sbwabo. 
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730**^' ^"*' ^' -A.nd whereas, by another proclamation, made on the 

1861, ch. 3, second day of April, one thousand eight hundred and 

' ^voi. xii, p. sixty-three, in pursuance of the act of Congress of July 

257. thirteen, one thousand eight hundred and sixty-one, the 

exceptions named in the proclamation of August sixteen, 
one thousand eight hundred and sixty-one, were revoked, 
and the inhabitants of the States of Georgia, South Caro- 
lina, North Carolina, Tennessee, Alabama, Louisiana, 
Texas, Arkansas, Mississippi, Florida, and Virginia (ex- 
cept the forty-eight counties of Virginia designated as 
West Virginia, and the ports of New Orleans, Key West* 
Port Royal, and Beaufort, in North Carolina) were de- 
clared to be still in a state of insurrection against the 
United States; 
Vol. xiii, p. And whereas, by another proclamation of the fifteenth 
^^1863, ch. 81. day of September, one thousand eight hundred and sixty- 
765 °^' ^"' ^' ^^^^^ made in pursuance of the act of Congress approved 

March third, one thousand eight hundred and sixty-three, 
the rebellion was declared to be still existing, and the 
privilege of the writ of habeas corpus was in certain 
specified cases suspended throughout the United States — 
said suspension to continue throughout the duration of 
the rebellion, or until said proclamation should, by a sub- 
sequent one to be issued by the President of the United 
States, be modified or revoked ; 

And whereas the House of Representatives on the 
twenty-second day of July, one thousand eight hundred 
and sixty-one, adopted a resolution in the words follow- 
ing, namely : — 

Resolved by the House of Representatives of the Congress of 
the United States, That the present deplorable civil war has been 
forced upon the country by the disunionlsts of the southern States, 
now in revolt against the Constitutional government, and in arms 
around the capital; that in this national emergency. Congress^ 
banishing all feelings of mere passion or resentment, will recollect 
only its duty to the whole country; that this war is not waged 
upon our part in any spirit of oppression nor for any purpose of 
conquest or subjugation, nor purpose of overthrowing or inter- 
fering with the rights or established institutions of those States, 
but to defend and maintain the supremacy of the Constitution, 
and to preserve the Union with all the dignity, equality, and rights 
of the several States unimpaired; and that as soon as these 
objects are accomplished the war ought to cease. 

And whereas, the Senate of the United States, on the 
twenty-fifth day of July, one thousand eight hundred 
and sixty-one, adopted a resolution in the words follow- 
ing, to wit : 

Resolved, That the present deplorable civil war has been forced 
upon the country by the disunionlsts of the southern States, now 
in revolt against the Constitutional government, and in arms 
around the capital; that in this national emergency, Congress, 
banishing all feelings of mere passion or resentment, will recollect 
only its duty to the whole country; that this war is not prose- 
cuted upon our part in any spirit of oppression, nor for any pur- 
pose of conquest or subjugation, nor purpose of overthrowing or 
interfering with the rights or established institutions of those 
•States, but to defend and maintain the supremacy of the Consti- 
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tution and all laws made in pursuance thereof, and to preserve 
the Union with all the dignity, equality, and rights of the several 
States unimpaired ; that as soon as these objects are accomplished 
the war ought to cease. 

And whereas these resolutions, though not joint or con- 
current in form, are substantially identical, and as such 
have hitherto been and yet are regarded as having ex- 
pressed the sense of Congress upon the subject to which 
they relate; 

And whereas, the President of the United States by j^^^- ^"' p- 
proclamation of the thirteenth of June, eighteen hundred Preamble, 
and sixtv-five, declared that the insurrection in the State 
of Tennessee had been suppressed, and that the authority 
of the United States therein was undisputed, and that 
such United States officers as had been duly commissioned 
were in the undisturbed exercise of their official func- 
tions ; 

And whereas, the President of the United States, by ^«*«^ p- sii- 
further proclamation issued on the second day of April, 
one thousand eight hundred and sixty-six, did promul- 
gate and declare, that there no longer existed any armed 
resistance of misguided citizens, or others, to the au- 
thority of the United States in any, or in all the States 
before mentioned, excepting only the State of Texas, and 
did further promulgate and declare that the laws could 
be sustained and enforced in the several States before 
mentioned, except Texas, by the proper civil authorities, 
State, or Federal, and that the people of the said States, 
except Texas, are well and loyally disposed, ,and have 
conformed or will conform in their legislation to the con- 
dition of ajSFairs growing out of the amendment to the 
Constitution of the United States, prohibiting slavery 
within the limits and jurisdiction of the United States; 

And did further declare in the same proclamation that 
it is the manifest determination of the American people 
that no State, of its own will, has a right or power to go 
out of or separate itself from, or be separated from the 
American Union; and that, therefore, each State ought 
to remain and constitute an integral part of the United 
States; 

And did further declare in the same last-mentioned 
proclamation, that the several aforementioned States, ex- 
cepting Texas, had, in the manner aforesaid, given satis- 
factory evidence that they acquiesce in this sovereign 
and important resolution of national unity ; 

And whereas, the President of the United States in the 
same proclamation did further declare that it is believed 
to be a fundamental principle of government that the 
people who have revolted, and who have been overcome 
and subdued, must either be dealt with so as to induce 
them voluntarily to become friends, or else they must be 
held by absolute military power, or devastated, so as to 
prevent them from ever again doing harm as enemies, 

36967—12 12 
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which last-named policy is abhorrent to humanity and 
to freedom : 

And whereas, the President did in the same proclama- 
tion further declare, that the Constitution of the United 
States provides for constituent communities only as 
States, and not as Territories, dependencies, provinces or 
protectorates ; 

And further, that such constituent States must neces- 
sarily be, and by the Constitution and laws of the United 
States are made equals, and placed upon a like footing 
as to political rights, immunities, dignity and power with 
the several States with which they are united : 

And did further declare, that the observance of polit- 
ical equality as a principle of right and justice is well 
calculated to encourage the people of the before-named 
States, except Texas, to be. and to become more and more 
constant and persevering in their renewed allegiance ; 

And whereas, the President did further declare that 
standing armies, military occupation, martial law, mili- 
tary tribunals, and the suspension of the writ of habeas 
corpus are, in time of peace, dangerous to public liberty, 
incompatible with the individual rights of the citizen, 
contrary to the genius and spirit of our free institutions, 
and exhaustive of the national resources, and ought not, 
therefore, to be sanctioned, or allowed, except in cases of 
actual necessity, for repelling invasion or suppressing in- 
surrection or rebellion; 

And the President did further in the same proclama- 
tion declare that the policy of the government of the 
United States from the beginning of the insurrection to 
its overthrow and final suppression, had been conducted 
in conformity with the principles in the last-named proc- 
lamation recited; 
Brrorfor And whereas, the President in the said proclamation 
See President's of the thirteenth of Juue^ one thovsand eight hundred and 
S'^oct "r^ise? ^^^y-/?''^^? upon the grounds therein stated and hereinbe- 
voi.xv. * fore recited, did then and thereby proclaim and declare 
p^^^cfama- that the insurrection which heretofore existed in the sev- 
tion No. 2. jji-ai States before named, except in Texas, was at an end, 

and was henceforth so to be regarded ; 

And whereas, subsequently to the said second day of 
April, one thousand eight hundred and sixty-six, the in- 
surrection in the State of Texas has been completely 
and everywhere suppressed and ended, and the authority 
of the United States has been successfully and com- 
pletely established in the said State of Texas, and now 
remains therein unresisted and undisputed, and such of 
the proper United States officers as have been duly com- 
missioned within the limits of the said State, are now in 
the undisturbed exercise of their official functions ; 
Preamble. And whereas, the laws can now be sustained and en- 

forced in the said State of Texas, by the proper civil 
authority. State or Federal, and the people of the said 
State of Texas, like the people of the other States before 
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named, are well and loyally disposed, and have con- 
formed or will conform in their legislation to the condi- 
tion of affairs growing out of the amendment of the Con- 
stitution of the United States, prohibiting slavery within 
the limits and jurisdiction of the United States; 

And whereas all the reasons and conclusions set forth 
in regard to the several States therein specially named 
now apply equally and in all respects to the State of 
Texas, as well as to the other States which has been in- 
volved in insurrection; 

And whereas, adequate provision has been made by 
military orders, to enforce the execution of the acts of 
Congress, aid the civil authorities, and secure obedience 
to the Constitution and laws of the United States within 
the State of Texas, if a resort to military force for such 
purpose should at any time become necessar j[ ; 

]Now, therefore, I, Andrew Johnson, President of ^he^^f^jj^jj^.rj'^^; 
United States, do hereby proclaim and declare that the as declared to 
insurrection which heretofore existed in the State of^**^''^^^- 
Texas is at an end, and is to be henceforth so regarded 
in that State, as in the other States before named, in 
which the said insurrection was proclaimed to be at an 
end, by the aforesaid proclamation of the second day of 
April, one thousand eight hundred and sixty-six. 

And I do further proclaim that the said insurrection The insur- 
is at an end, and that peace, order, tranquillity and civil end?and *peac?, 
authority now exist in and throughout the whole of the^JJ^'^I^^JJ 
United States of America. united states. 

In testimony whereof, I have hereunto set my hand and 
caused the seal of the United States to be affixed. 

Done at the city of Washington this twentieth 

[seal.] day of August, in the year of our Lord one 
thousand eight hundred and sixty-six, and of 
the Independence of the United States of America the 
ninety-first. 

Andrew Johnson. 

By the President: 

William H. Seward, 

Secretary of State, 



Proclamation of Maj. Gen. Benjamin F. Butler. 

proclamation. 

Headquarters Department of the Gulf, 

New Orleans^ May i, 1862. 

The city of New Orleans and its environs, with all its 
interior and exterior defenses, having been surrendered 
to the combined naval and land forces of the United 
States, and having been evacuated by the rebel forces in 
whose possession they lately were, and being now in occu- 
pation of the forces of the United States, who have come 
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to restore order, maintain public tranquillity, enforce 
peace and quiet under the Constitution of the United 
States, the major general commanding the forces of the 
United States in the Department of the Gulf hereby 
makes known and proclaims the object and purposes of 
the Government of the United States in thus taking pos- 
session of the city of New Orleans and the State of 
Louisiana, and the rules and regulations by which the 
laws of the United States will be for the present and 
during a state of war enforced and maintained for the 
plain guidance of all good citizens of the United States, 
as well as others who may heretofore have been in rebel- 
lion against their authority. 

Thrice before has the city of New Orleans been rescued 
from the hand of a foreign government, and still more 
calamitous domestic insurrection, by the money and arms 
of the United States. It has of late been under the mili- 
tary control of the rebel forces, claiming to be the pecul- 
iar friends of its citizens, and at each time, in the judg- 
ment of the commander of the military forces holding it, 
it has been found necessary to preserve order and main- 
tain quiet by the administration of law martial. Even 
during the interim from its evacuation by the rebel sol- 
diers and its actual possession by the soldiers of the 
United States the civil authorities of the city have found 
it necessary to call for the intervention of an armed body 
known as the " European Legion " to preserve public 
tranquillity. The commanding general, therefore, will 
cause the city to be governed, until the restoration of 
municipal authority and his further orders, by the law 
martial, a measure for which it would seem the previous 
recital furnishes sufficient precedents. 

All persons in arms against the United States are re- 
quired to surrender themselves, with their arms, equip- 
ments, and munitions of war. The body known as the 
" European Legion " not being understood to be in arms 
against the United States, but organized to protect the 
lives and property of the citizens, are invited still to co- 
operate with the forces of the United States to that end, 
and, so acting, will not be included in the terms of this 
order, but will report to these headquarters. 

All flags, ensigns, and devices tending to uphold any 
authority whatever, save the flag of the United States 
and the flags of foreign consulates, must not be exhibited 
but suppressed. The American ensign, the emblem of the 
United States, must be treated with th# utmost deference 
and respect by all persons, under pain of severe punish- 
ment. 

All persons well disposed toward the Government of 
the United States, who shall renew their oath of alle- 
giance, will receive the safeguard and protection in their 
persons and property of the United States, the violation 
of which by any person is punishable with death. 
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All persons s^till holding allegiance to the Confederate 
States will be deemed rebels against the Government of 
the United States and regarded and treated as enemies 
thereof. 

All foreigners not naturalized and claiming allegiance 
to their respective governments, and not having made 
oath of- allegiance to the supposed government of the 
Confederate States, will be protected in their persons and 
property as heretofore under the laws of the United 
States. 

All persons who may heretofore have given their ad- 
herence to the supposed government of the Confederate 
States, or have been in their service, who shall lay down 
and deliver up their arms and return to peaceful occupa- 
tions and preserve quiet and order, holding no further 
correspondence nor giving aid and comfort to the enemies 
of the United States, will not be disturbed either in 
person or property, except so far, under the orders of 
the commanding general, as the exigencies of the public 
service may render necessary. 

The keepers of all public property, whether State, na- 
tional, or Confederate, such as collections of art, libraries, 
museums, as well as all public buildings, all munitions of 
war, and armed vessels, will at once make full return 
thereof to these headquarters ; all manufacturers of arms 
and. munitions of war will report to these headquarters 
their kind and places of business. 

AH rights of property, of whatever kind, will be held 
inviolate, subject only to the laws of the United Stages. 

AH inhabitants are enjoined to pursue their usual avo- 
cations ; all shops and places of business and amusement 
are to be kept open in the accustomed manner, and serv- 
ices to be had in churches and religious houses as in times 
of profound peace. 

Keepers or all public houses, coffeehouses, and drink- 
ing saloons are to report their names and numbers to the 
omce of the provost marshal; will there receive license 
and be held responsible for all disorders and disturb- 
ances of the peace arising in their respective places. 

A sufficient force will be kept in the city to preserve 
order and maintain the laws. 

The killing of an American soldier by any disorderly 
person or mob is simply assassination and murder and 
not war, and will be so regarded and punished. 

The owner of any house or building in or from which 
such murder shall be committed will be held responsible 
therefor and the house be liable to be destroyed by the 
military authority. 

All disorders and disturbances of the peace done by 
combination and numbers, and crimes of an aggravated 
nature interfering with forces or laws of the United 
States, will be referred to a military court for trial and 
punislunent; other misdemeanors will be subject to the 
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municipal authority, if it chooses to act. Civil causes 
between party and party will be referred to the ordinary 
tribunals. The levy and collection of all taxes, save those 
imposed by the laws of the United States, are suppressed, 
except those for keeping in repair and lighting the streets 
and for sanitary purposes. Those are to be collected in 
the usual manner. 

The circulation of Confederate bonds, evidences of 
debt, except notes in the similitude of bank notes issued 
by the Confederate States, or scrip, or any trade in 
the same, is strictly forbidden. It having been repre- 
sented to the commanding general, by the civil author- 
ities, that these Confederate notes, in the form of bank 
notes, are, in a great measure, the only substitute for 
money which the people have been allowed to have, and 
that great distress would ensue among the poorer classes 
if the circulation of such notes was suppressed, such cir- 
culation will be permitted so long as anyone may be in- 
considerate enough to receive them, till further orders. 

No publications, either by newspaper, pamphlet, or 
handbul, giving accounts of the movements of soldiers 
of the United States within this department, reflecting 
in any way upon the United States or its officers, or tend- 
ing in any way to influence the public mind against the 
Government of the United States, will be permitted ; and 
all articles of war news, or editorial comments, or corre- 
spondence, making comments upon the movements of the 
armies of the United States, or the rebels, must be sub- 
mitted to the examination of the officer who will be de- 
tailed for that purpose from these headquarters. 

The transmission of all communications by telegraph 
will be under the charge of an officer from these head- 
quarters. 

The armies of the United States came here, not to 
destroy, but to make good, to restore order out of chaos, 
and the government of laws in the place of the passions 
of men ; to this end, therefore, the efforts of all well-dis- 
posed persons are invited to have every species of dis- 
order quelled, and if any soldier of the United States 
should so far forget his duty or his flag as to commit any 
outrage upon any person or property, the commanding 
general requests that his name be instantly reported to 
the provost guard, so that he may be punished and his 
wrongful act redressed. 

The municipal authority, so far as the police of the city 
and crimes are concerned, to the extent before indicated, 
i^: hereby suspended. 

All assemblages of persons in the streets, either by day 
or night, tend to disorder, and are forbidden. 

The various companies composing the fire department 
in New Orleans will be permitted to retain their organiza- 
tions, and are to report to the provost marshal, so that 
they may be known and not interfered with in their 
duties. 
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And finally, it may be sufficient to add, without fur- 
ther enumeration, that all the requirements of martial 
law will be imposed so long as, in the judgment of the 
United States authorities, it may be necessary. And 
while it is the desire of these authorities to exercise this 
government mildly and after the usages of the past, it 
must not be supposed that it will not be vigorously and 
firmly administrated as occasion calls. 

By command of Maj. Gen. Butler. 

Geo. C. Strong, 
A. A. G., Chief of Staff. 

Note. — The foregoing proclamation of Gen. Butler 
commented on or construed by the Supreme Court : 

1. The military occupation of the city of New Orleans by the 
forces of the United States, after the dispossession of the rebels 
from that immediate region in May, 1862, may be considered as 
having been substantially complete from the publication of Gen. 
Butler's proclamation of the 6th (dated on the 1st) of that month; 
and all the rights and obligations resulting from such occupation, 
or fi'om the terms of the proclamation, existed from the date of 
that publication. 

2. This proclamation, in announcing, as it did, that *' all rights 
of property " would be held " inviolate, subject only to the laws 
of the United States," and that " all foreigners not naturalized,, 
claiming allegiance to their respective governments, and not hav- 
ing made oath of allegiance to the government of the Confederate 
States," would be " protected in their persons and property as 
heretofore under the laws of the United States," did but reiterate 
the rules established by the legislative and executive action of 
the National Government, and which may also be inferred from 
the policy of the war, in respect to the portions of the States in 
insurrection occupied and controlled by the troops of the Union. 
It was the manifestation of a general purpose, which seeks the 
reestablishment of the national authority, and the ultimate res- 
toration of States and citizens to their national relations under 
better forms and firmer guarantees, without any view of such sub- 
jugation by conquest. 

3. Substantial, complete, and permanent military occupation 
and control, as distinguished from one that is illusory, imperfect, 
and transitory, works the exception made in the act of July 13, 
1861 (12 Stat. L., p. 257), which excepts from the rebellious con- 
dition those parts of rebellious States " from time to time oc- 
cupied and controlled by forces of the United States engaged in 
the dispersion of the insurgents; " and such military occupation 
draws after it the full measure of protection to persons and prop- 
erty consistent with a necessary subjection to military govern- 
ment. 

4. The President's proclamation of 31st of March, 1863, af- 
fected in no respect the genernl principles of protection to rights 
and property under temporary government, established after the 
restoration of national authority. (The Venice, 2 Wall., p. 258.) 



SAFEGUARDS AND SAFE CONDUCTS. 
LAWS RELATING TO, AND HOW INTERPRETED. 

The act of April 30, 1790 (sec. 28, Stat. L., vol. 1, p. 
118), provides: 

That if any person shall violate any safe-conduct or passport, 
duly obtained and issued under the authority of the United 
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States, or shall assault, strike, wound, imprison, or in any other 
manner infract the law of nations, by offering violence to the 
person of an ambassador or other public minister, such person so 
offending, on conviction, shall be Imprisoned not exceeding three 
years, and fined at the discretion of the court. 

The act of April 10, 1806 (art. 55, Stat. L., vol. 2, p. 
366), provides that — 

Whosoever, belonging to the armies of the United States, em- 
ployed in foreign parts, shall force a safeguard, shnll suffer death. 

The act of February 13, 1862 (sec. 5, Rev. Stat., p. 
234, art. 57), provides that — 

Whosoever, belonging to the armies of the United States, io 
f(»reign parts, or at any place within the United States, or their 
Territories, during rebellion against the supreme authority of the 
United States, for(»es a safeguard, shall suffer death. 

The American Militarv Law and CourtvS Martial, bv 
James O'Brien, lieutenant. United States Armv, the 
standard authority on such subjects, says, page 140": 

A safeguard is a specific protection granted to persons or prop- 
erty by authority of the commander of an army, or by higher 
authority. 

When it protects proi)erty, it is usually given to the person in 
charge of said proi)erty. 

The effect of a safeguard is to pledge the honor of the nation 
that the person or property shall be resi>ected by the national 
troops. 

Safeguards are always granted for some important public ob- 
ject. They are made sometimes subservient to the purpose of 
procuring information of the enemy, but more generally for the 
purpose of conciliating the good will of the inhabitants of the 
foreign country*. 

It is in view of these highly important objects, as wall as be- 
cause the pledged honor of the nation must be jealously main- 
tained, that the offense is punished in all cases with such se- 
verity. 

Halleck's International Law, edition of 1861 (Ch. 
XXVIT, sec. 15, p. 665) , says : 

A safeguard is a particular kind of passiK)rt or safe-conduct, 
and is to be construed according to the rules of interpretation 
ai)plicable to such instruments. 

A safeguard, a passport, safe-conduct, flaor of truce, 
and the guarantees impliedly given to a foreign ambassa- 
dor are all to be classed alike and come under the same 
construction of law. From time immemorial, damages 
arising under such instruments have been made good, the 
ancients having made the same a matter of religion. 

Kent, volume 1, section 162, page 165, says: 

A passport of safe-conduct is a privilege granted in war and 
exempting the party from the effects of its operation during the 
time and to the extent prescribed in the permission. It flows 
from the sovereign authority, but the power of granting a pass- 
port may be delegated by the sovereign to persons in subordinate 
command, and they are invested with that power either by an ex- 
press commission or by the nature of their trust. The general of 
an army, from the very natura of his power, can grant safe-con- 
ducts. 

He who promises security by a passport is morally bound to 
afford it against any of his subjects or forces, and to make good 
any damage the party might sustain by a violation of a passport. 
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Wheaton's International Law (p. 690, sec. 408) says: 

Passports, safe-conducts, and licenses are documents granted 
in war to protect persons and property from the general opera- 
tions of hostilities. Such documents are to be interpreted by 
tlie same rules of liberality and good faith with other acts of 
the sovereign power. (See Garden de Diplomatic, liv. 6, sec. 16; 
Marten's Precis du Droit des Gens, sec. 292; Phillimore on Int. 
T^iiw, vol. 2, pp. 28, 29; U. S. Statutes at Large, already quoted; 
T7. S. Army Regulations of 1857, sees. 769-773; Rayneral, Int. du 
Droit Nat., etc., liv. 3, ch. 9; Heffter, Droit International, sec. 
U42; Real. Science du Government, tome 5, ch. 3, sec. 4.) 

The Hon. William Lawrence, chairman of the Com- 
mittee on War Claims of the House of Representatives, 
Forty-third Congress, in his report on "Alien claims," 
says (p. 29) : 

When, by the terms of the capitulation of a hostile city or army, 
there is a distinct stipulation by the proper officer commanding 
the Union army that rights of persons and property shall be re- 
spected, this pledge is to be respected, and a violation of it by 
military officers clothed with authority to act in the name of the 
Government would create a liability to repair any damages. But 
this protection only extends to such enemies as strictly observe 
neutrality and the terms of the capitulation and to property, the 
nature of which does not talje it out of the condition of neutrality. 

The same rule of protection is extended to persons and property 
where there is no capitulation, but an authorized military procla- 
mation promising it, when a city or district of the enemy is sub- 
<iued and occupied. 

This same principle will apply generally to duly authorized 
safeguards. (See case of Planters' Bank r. I'nion Bank. 16 
Wall., 468; also, The Venice, 2 Wall., 258.) 



SCOUTS AND GUIDES, EXTRA-DUTY PAY, ETC. 

CLAIMS FOR PAY AS SCOUTS AND GUIDES, EZTRA-DtJTY PAY, 

ETC. 

Claims for extra-duty pay are filed under section 1287, 
Revised Statutes, as amended by the act of July 5, 1884 
(23 Stat., 110). 

Under the Army Regulations of 1861 (par. 1065), the 
expenses of hiring " scouts, escorts, interpreters, spies, 
and guides " is properly payable by the Quartermaster's 
Department, from the annual appropriation for " Inci- 
dental expenses. Quartermaster's Department. Accounts 
of this character, as a rule, pertain to the Third Auditor's 
office, but there are exceptional cases in which the Secre- 
tary of War, in his discretion, has authorized payment 
either from the appropriation for " Contingencies of the 
Army," or from the appropriation for " Secret Service." 
Such cases come under the jurisdiction of the Second under the 
Auditor, now Auditor for the War Department. The {S^*^^i^i*e''S n'd 
former appropriation is an annual one and will be found Auditor. 
in all the acts making appropriations for the supj)ort of 
the military establishment during the last seventy-five 
years. 

The appropriation for " Secret Service " was first made 
July 1, 1862 (12 Stat., 508). Subsequent appropriations 
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were made June 15, 1864, andMarch 3, 1865 (13 Stat., 129, 
497), the total amount appropriated being $700,000. 

The only authority under which claims on account of 

" Contingencies of the Army " and " Secret Service " are 

presented is the acts making appropriations for those 

purposes. 

Compensa- The compensation allowed scouts and guides seems to 

?cou*t^s°and have varied from $30 per month to $5 per day. 

guides. 

fpi^Va Tu u e Under the jpro visions of the act of Congress of August 
duty. 4, 1854 (10 Stat. L., sec. 6, 576), soldiers enlployed on 

extra duty east of the Rocky Mountains, as laborers and 
teamsters, were allowed and paid 25 cents per day, and 
mechanics 40 cents per day; those thus employed west 
of the Rocky Mountains were allowed and paid 35 cents 
and 50 cents per day, respectively. 
Details to The payment of extra-duty pay to soldiers was pro- 
h^w^made^^^'hibited by act of Congress approved March 3, 1863 (12 

Stat. L., sec. 35, p. 736), except to those em plo yed as 
clerks and messengers in the military offices in Washing- 
ton and at the several geographical divisions and depart- 
ment headquarters. 

The payment of extra-duty pay to enlisted men em- 
ployed in the Quartermaster's Department ceased under 
that law from March 3, 1863, to July 13, 1866, on which 
date an act was approved providing that, 

Soldiers em- When soldiers are detailed for employment as artificers or 
fiflcere or fa- ^^^^''^^'^ *^ *^® construction of permanent military works, public 
borers In con- roads, or other constant labor of not less than ten days' duration, 
stant labor of they shall receive, in addition to their regular pay, the following 
ten days In any ^^^^P®"®*^^^^^' Privates working as artificers, and non-commis- 
case to have ex- sioned ofiicers employed as overseers of such work, not exceeding 
tra pay. one overseer for twenty men, thirty-five cents per day, and privates 

employed as laborers, twenty cents per day. * * *• (14 Stat 

L., sec. 7, p. 93.) 



DECISION OF THE COtJRT OF CLAIKS, IN CASE OF DAVID C. 

ALLEN, FOR SERVICES AS A SPY. 

[Court of Claims. Congressional case No. 3926. David C. Allen v. The 

United States. Decided January 4, 1892.] 

STATEMENT OF CASE. 

The claim in the above-entitled case was transmitted 
to the court by the Committee on War Claims of the 
House of Representatives on the 16th day of April, 1888. 

The claimant, in his petition, makes the following al- 
legations : 

That in the fall of 1861, Springfield, Mo., was occupied by 
Federal troops under command of Gen. John C. Fremont ; that at 
the same time the Confederate Missouri State Guard, commanded 
by Gen. Sterling Price, was encamped not far off, and its size and 
inteijtions were uncertain ; that Gen. Fremont was in great need 
of accurate information as to the numbers and purposes of the 
enemy and authorized one Martin J. Hubble to obtain a compe- 
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tent man to yislt their camp and secure this information, stating 
that $1,000 would be paid for such service; that in accordance 
with such authority from Gen. Fremont, said Hubble engaged 
this claimant to render said service upon the terms stated; that 
in pursuance of said engagement the claimant visited the Con- 
federate camp and returned with valuable information which he 
imparted to Gen. Fremont in person ; that thereafter, by direction 
of Gen. Fremont, the claimant made another trip to the Con- 
federate camp, resulting in the capture of a Confederate spy in 
the person of tiie wife of one of Gen. Price's officers ; that a third 
time, at the request of Gen. Fremont, the claimant undertook to 
visit tiie enemy's camp and secure information, but while so 
absent Gen. Fremont was succeeded by Gen. Hunter. Springfield 
was evacuated by the Union forces, and on claimant's return he 
was made prisoner by the Confederates. 

That the agreement to pay this claimant $1,000 for the first- 
mentioned service was approved and ratified by Gen. Fremont, 
but claimant has never received said sum or any part thereof;* 
that no definite agreement was made as to the amount which 
this claimant should receive for his subsequent services aforesaid, 
but that, considering the great peril incurred by him and the value 
of the information which he secured for the Union authorities, 
such services were reasonably worth not less than $500 for each 
trip, making altogether $2,000. 

The case was brought to a hearing on the 27th day of 
May, 1891. 

Charles and William B. King, Esqs., appeared for 
claimant and the Attorney General, by James H. Nixon, 
Esq., his assistant, and under his direction, appeared for 
the defense and protection of the interests of the United 
States. 

OPINION. 

Richardson, Ch. J., delivered the opinion of the court: 

The claimant, in his petition, sets out a contract made 
under the direction of Gen. John C. Fremont, while in 
command of military forces of the United States, at 
Springfield, Mo., in the autumn of 1861, for the perform- 
ance of certain duties as a spy. 

In Tott^n's case (92 U. S. R., 105) the Supreme Court 
held that the President in time of war had a right to 
make such contracts binding on the United States. The 
general officers of the Army in the field are under the 
actual or implied direction of the President in all their 
movements, and their contracts in the line of their duty 
must be held to be made by his authority. That the em- 

{)loyment of spies is directly and peculiarly within the 
ine of duty of a commanding general in actual warfare 
can not be doubted. Their character and employment are 
as old as the art of war and as necessary, often, as im- 
plements of warfare. 

That being the case, the claimant had a cause of action 
upon which suit might have been maintained in this court 
unless excluded from its jurisdiction for special reasons, 
which we shall consider later. 

To such a claim, if within the jurisdiction of the court, 
there is a statute bar much more pronounced than any 
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mere statute of limitations, which bars the remedy only 
and not the claim. It is in these words : 

Sec. 1069. Every claim against the United States, cognizable 
hy the Court of Claims, shall be forever barred unless the peti- 
tion setting forth a statement thereof is filed in the court or 
transmitted to It by the Secretary of the Senate or the Clerk of 
the House of Representatives, as provided by law, within six 
years after 'the claim first accrues: Provided, ♦ ♦ * [saving 
rights of persons under certain disabilities]. 

The Bowman Act, under which this case was trans- 
mitted to the court by a committee of the House of Rep- 
resentatives, provides in section 3 (1 Supplement to Re- 
vised Statutes, 2d ed., p. 403) as follows : 

Nor shall the said court hnve jurisdiction of any claim against 
the United States which is now barred by virtue of the provisions 
of any law of the United States. 

At first view this provision would seem to exclude from 
our jurisdiction all claims to which section 1069 of the 
Revised Statutes is applicable. But, considering the ob- 
ject of the act, which is declared by its title to be "An act 
to afford assistance and relief to Congress and the execu- 
tive departments in the investigation of claims and de- 
mands against the Government, and knowing that there 
were many cases pending in the departments and in Con- 
gress which had accrued more than six years previously, 
and giving a liberal interpretation to the act in order to 
accomplish its object, the court early held that the bar of 
Revised Statutes, section 10C9, did not still apply to a 
claim which was barred from the general jurisdiction of 
the court if it could be considered and paid by any execu- 
tive department — that the bar intended is a complete 
bar in the departments as well as in the courts ; that while 
there is any avenue open to the claimant through which 
he can have his claim adjusted and paid, it is not barred 
within the meaning of the act and can be transmitted to 
this court by the head of a department or by a committee 
of Congress, and the court can take jurisdiction. 

The rejection of a claim by executive officers alone does 
not of itself bar a claim, but it removes an obstacle in the 
way of the operation of the statute of limitations and 
allows the latter to apply with full force. The act has 
received interpretation in the following cases reported in 
the Court of Claims Report: McClure (19, p. 18), Dun- 
bar (19, p. 489), Ford (19, p. 519), Dennis (20, p. 119), 
Blair (21, p. 258), McDonald (21, p. 320), McLenare 
(21, p. 827), Mitchel (21, p. 466), Vance (21, p. 488), 
Norfolk Tr. Co. (23, p. 19), Furlong (23, p. 32), Belt 
(23, p. 317), Dennis (23, p. 324), Kimbrough (25, p. 21), 
Nutt (26, p. 15). 

The avenue open to the claimant for the settlement of 
his. claim was the War Department, where it accrued and 
which alone had authority to settle and adjust it. It was 
peculiarly and exclusively within the jurisdiction of that 
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department to determine the validity and amount before 
it could have any standing with the accounting officers, 
as is to be inferred from the language of the Supreme 
Court in Totten's case; like claims for the refund of in- 
ternal-revenue taxes, which the Supreme Court held in 
Kaufman's case (96 U. S. R., 570), affirming the judg- 
ment of this court (11 C. Cls. R., 659), must be first sub- 
mitted to the commissioner before any liability is fixed. 
They say: 

It is not the allowance of an ordinary claim against the Gov- 
ernment, by an ordinary accounting officer, but the •adjudication 
by the first tribunal to which the matter must by law be sub- 
mitted. Until so submitted and until so adjudicated there is not 
even a prima facie liability of the Government, but when sub- 
mitted and when allowed upon the adjudication the liability is 
complete until in some appropriate form it is impeached. 

The claimant has in fact been to the War Department, 
as he admits in his brief, where he states as follows : 

The claim was presented to the Quartermaster General In April, 
1869, with evidence to sustain it. It was suspended by the War 
Department in August, 1869, for the claimant to obtain the testi- 
mony of Gen. Fremont, and it was subsequently rejected in 1870. 

The claim having been rejected- by the War Depart- 
ment, and the only avenue for its settlement by the ex- 
ecutive officers having thus been closed against it, the 
bar of section 1069 of the Revised Statutes is left to apply 
to it with all its force and effect, if this court ever had 
.jurisdiction of the cause of action. 

But another reason why the court can not find the facts, 
even if it never had jurisdiction under its general powers 
and the statute of limitations never did apply to it — the 
claim is for services as a spy. The Supreme Court says 
in Totten's case (96 U. S. R., 105, 107) : 

It may be stated as a general principle that public policy for- 
bids the maintenance of any suit in a court of justice the trial 
of which would inevitably lead to the disclosure of matters which 
the law would regard as conlftdential and respecting which it 
will not allow the confidence to be violated. On this principle 
suits can not be maintained which would require a disclosure of 
the confidences of the confessional, or those between husband and 
wife, or of communications of a client to his counsel for profes- 
sional advice, or of a patient to his physician for a similar pur- 
pose. Much greater reason exists for the application of the 
principle to the cases of contracts for secret services with the 
Government, as the existence of a contract of that kind is itself 
a fact not to be disclosed. 

A claim which to investigate in a court of justice is 
decided to be against public policy, and which is alone 
cognizable by the War Department, where it has been 
considered and rejected, is effectually excluded for the 
jurisdiction of this court to find and report the facts to 
Congress. It can hardly be conceived that Congress in- 
tended by the Bowman Act to authorize a committee of 
either House to use this court for the investigation of 
claims founded on confidential contracts for the services 
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of a spy in time of war, when the disclosure of the facts 
in such case is decided by the Supreme Court to be against 
public policy. 

What Congress may do, acting by both Houses, or what 
one House alone may do, by special resolution, in the in- 
vestigation of such a contract oy their committees, is not 
considered in this case, and we express no opinion thereon. 

The clerk will transmit a copy of the petition and of 
this opinion to the Committee on War Claims of the 
House of Representatives. 

By the Court. 

Filed January 4, 1892. 

A true copy. 

Test this 30th day of November. 

[seal.] John Randolph, 

Assistant Clerk Court of Claims. 



surgeons. contract. 
cx)ntract surgeons. 

It can not be ascertained that any specific law upon the 
subject ever warranted the appointment of contract or 
acting assistant surgeons; their employment and com- 
pensation were provided for from time to time in the an- 
nual appropriation bills passed by Congress, allowing a 
gross amount to be expended for such purpose, and usu- 
ally specifying or restricting their numbers, 
compensa- Monthly compensation ranged from $100 to $113.83 — 
$100 for hospital service and $113.83 for field service — 
and $25 per month in addition where they furnished med- 
icines. The Surgeon General has exercised the right to 
fix the pay, both generally and in specific cases, and al- 
though particular law and regulation can not be quoted 
therefor this action has been uniformly acquiesced in 
by the Secretary of War and the accounting officers of 
the Treasury for many years. The right to fix the pay 
of acting assistant surgeons was finally formally vested 
in the Surgeon Generalby the Secretary of War Novem- 
ber 17, 1880. 

None has been employed since July 16, 1892, Congress 
having declined to make any appropriation for their pay- 
ment after that date. 
cisionrby' Su- Notcs of decisions by Supreme Court of the United 

preme Court of States. 

Tnited states. ^ contract surgcon in the Army is not an officer, and 
an officer is not to be credited with such service in the 
computation of his longevity pay. (James C. Byrnes v. 
The United States, 26 C. Cls. E., p. 302.) 
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MEDICAL SERVICES, MEDICAL AND HOSPITAL SUPPLIES, 
AND CARE OF SICK AND WOUNDED SOLDIERS, CLAIMS 
FOR. 

CLAIMS FOB MEDICAL SERVICES, MEDICAL AND HOSPITAL 
SUPPLIES, AND CARE OF SICK AND WOUNDED SOLDIERS. 

The authority for filing these claims rests on the fact 
that Congress annually makes an appropriation for the 
purchase of medical and hospital supplies and for the 
medical care and treatment of officers and enlisted men 
on duty at posts and stations for which no other provision 
is made, and on the further fact that the time for pre- 
senting such claims is not barred by any statute of 
limitations. 

Claims of this character come under the jurisdiction 
of the Auditor for the War Department. 



STEAMBOATS AND OTHER VESSELS AND RAILROAD EN- 
GINES AND CARS LOST OR DESTROYED IN THE MILI- 
TARY SERVICE OF THE UNITED STATES. 

[12 Stat. L., p. 743.] 

[Extract from AN ACT To promote the efllcieiicy of the Corps of Engi- 
neers and of the Ordnance Department, and for other purposes.] 

Sec. 5. And hp. it further enacted^ That section two ^f and'1-^ai?road 
the act approved March three, eighteen hundred and engines lost 
forty-nine, entitled "An act to provide for the payment miutary^^^rv^ 
of horses and other property lost or destroyed in the mili- J^® *** ^ P**^ 
tary service of the United States," shall be construed to i849,ch:i29, 
include the steamboats and other vessels, and " railroad ®®voi. ix, p. 
engines and cars," in the propeii;y to be allowed and paid ^^^• 
for when destroyed or lost under the circumstances pro- 
vided for in said act. 

Approved, March 3, 1863. 



[16 Stat. L., p. 368.] 

JOINT RESOLUTION Relating to steamboats and other vessels owned In 

the loyal States. 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled^ That the act of February nineteenth, eighteen hun- 
dred and sixty-seven, entitled "An act to declare tlie claims for 
sense of an act entitled 'An act to restrict the jurisdiction Itc^^^iot* de- 
of the Court of Claims,'" and so forth, and so forth, ^arred^ by ^act 
shall not apply to nor be construed to debar the settle- 
ment of claims for steamboats or other vessels taken 
without consent of the owner, or impressed into the mili- 
tary service of the United States, during the late war, in 
States or parts of States declared in insurrection: Pro- 
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vided^ That the claimants were loyal at the time their 
claims originated, and remained loyal thereafter, and 
were residents of loyal States, and such steamboats or 
other vessels were in the insurrectionary districts by 
proper authority, viz: charter, contract, impressment, or 
in conf oiinity with rules or regulations established by the 
Secretary of the Treasury and approved by the President 
of the United States. 

Approved, December 23, 1869. 



[16 Stat. L., p. 600.] 

A RESOLUTION To ampnd a " Joint resolution relating to steamboats 
and other vessels owned in the loyal States," approved December twenty- 
three, eighteen hundred and sixty-nine. 

Resolved by the Senate and House of Representative'^ 

of the United States of America in Congress assembled. 

Amendment That "Joint resohition relating to steamboats and other 

?utfon™a^s^^^o ^'^^^^'^ owned in the loyal States," approved December 

claims for twenty-three, eighteen hundred and sixty-nine, be, and 

steamboat 8, ^j^^ same hereby is, amended by adding at the end thereof 

the following : '' or in conformity with the laws of the 
United States." 

Approved, March 3, 1871. 



[17 Stat. L., p. 12.1 



[Extract from AN ATT Making; appropriations to supply deficiencies in 
the appropriations for the service of the year ending June 30, 1871. 
etc.] 

h'^iio^^aec^l' That the jurisdiction conferred by the joint resolution 
Vol. xvi', p. 524,' of June eighteen, eighteen hundred and sixty-six, in re- 
risdiction^1>ver g^^d to claims from the counties of Berkeley and Jeffer- 
certain claims gon, in the State of West Virginia, and by the joint reso- 

to commission- ^« ^ 

ers of claims, lutiou of July twenty-cight, eighteen hundred and sixty- 
360,°37a^' PP" six, in regard to claims fi'om the State of Tennessee, ami 
Vol. xvi, p. by the joint resolution of December twenty-three, eight- 
Voi. xvi, p. een hundred and sixty-nine, as amended by by the act of 
^^- March three, eighteen hundred and seventy-one, in re- 

gard to steamboats and other vessels, shall not be with- 
drawn or impaired by any construction of the law creat- 
ing commissioners of claims to examine claims arising in 
States proclaimed to be in insurrection, and the jurisdic- 
tion upon all claims presented by loyal citizens from said 
State of Tennessee, and from said counties of Berkeley 
and Jefferson, to the proper department before the third 
of March, eighteen hundred and seventy-one, shall re- 
main as before the passage of said act creating said com- 
missioners of claims. 

Approved, April 20, 1871. 

Note. — Claims for steamboats and vessels lost in the 
military service of the T^nited States are adjusted by tlie 
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Third Auditor of the Treasury, now Auditor for the War 
Department, under the provisions of the act approved 
March 3, 1849 (Stat. L., vol. 9, p. 414), and the act of 
March 3, 1863 (Stat. L., vol. 12, p. 743). 

Claims for steamboats and vessels, belonging to loyal 
citizens residing in States proclaimed as in insurrection, 
seized by United States authorities were adjusted by the 
commissioners of claims under the provisions of the act 
approved March 3, 1871. 

The remedy given by the acts of March 3, 1849, and 
March 3, 1863, is complete and exclusive. 



SEA SERVICE AND SEA PAY. 

Section 1556 of the Revised Statutes. That section 
provides as follows : 

The commissioned officers and warrant officers on the active list General rule, 
of the Navy of the United States, and the petty officers, seamen, thPfi'l*^®'^* **' 
ordinary seamen, firemen, coal heavers, and employees in the Navy 
shall he entitled to receive annual pay at the rates herein stated 
after their respective designations: 

* * * Lieutenants, during the first five years after date of Lieutenanta. 
commission, when at sea, $2,400; on shore duty, $2,000; on leave 
or waiting orders, $1,600 ; after five years from such date, when at 
sea, $2,600; on shore duty, $2,200; on leave or waiting orders, 
$1,800. 

'^Sea service '^ is defined by section 1571 of the Revised 
Statutes. 

Note. — The Supreme Court of the United States de- 
cided January 10, 1887, United States v. Symonds (120 
U. S. Repts., p. 46), that — 

The sea pay given to officers of the Navy by Revised Statutes, 
section 1556, may be earned by services performed under orders 
of the Navy Department in a vessel employed, by authority of law, 
in active service in bays, inlets, roadsteads, or other arms of the 
sea, under the general restrictions, regulations, and requirements 
that are incident or peculiar to service on the high seas. 

The authority of the head of an executive department to issue 
orders and regulations under directions of the President to have 
the force of law is subject to the condition that they conflict with 
no act of Congress; and an order by the Secretary of the Navy 
that a service snail not be a sea service which Congress has directed 
shall be a sea service is invalid. 

Note. — It was decided by the Court of Claims, and the 
decision was affirmed by the Supreme Court of the United 
States in the case of Strong v. United States (125 U. S.^ 
656), that service on a receiving ship was ^^sea service'' 
and that officers so serving were entitled to ''sea pay," 
notwithstanding the fact that from 1843 the Navy regu- 
lations had treated such service as ''shore duty.'' Hun- 
dreds of cases were presented under this decision to the 
accounting officers of the Treasury. The claims were 
allowed and regularly reported to Congress for appro- 

36967—12 13 
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g nation as claims allowed by the accounting officers- 
ongress made an appropriation of over $256,000 to pay 
these cases, but added this proviso: 

That no part of any one of the claims to which this appropm- 
tion is apphcable shall be paid therefrom which accrued more than 
six years prior to the date of the filing of the petition in the Court of 
Claims upon which Uie judgment was rendered, which, being affinned 
by the Supreme Court, has been adopted by the accounting oflScen 
as the basis for the allowance of said claim. (25 Stat. L., 934.) 

The claims which were appropriated for were paid by 
the accounting officers, all amounts accruing more than 
six years prior to the date of filing the petition being de- 
ducted and withheld from the claimants under the pro- 
viso above quoted. 

Following this action, hundreds of claimants petitioned 
Congress for redress and for pavments of the amounts 
witmield. The claims were referred to the Court of 
Claims by resolution of the Senate under the provision of 
the act of March 3, 1887. The courtfound tne facts in a 
very large number of these cases and reported them to 
Congress (see S. Docs. Nos. 54, 56, 61, 97, 98, 99, 100, 101, 
109, 162, 57th Cong., 2d sess.), and Congress has made an- 
propriations to pay the amounts which were withheld 
under this positive provision of law above quoted (see act 
of Feb. 25, 1905, 33 Stat. L., 743 et seq.). 
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LAWS AND DECISIONS BBLATING TO WAR CLAIMS. 



StaUraent >/ prizes adjudicated to May 1. 1868, arranged in connection with the vesseU 

of the Navy entitled to share in proceeds. 

[Names of oaptarlag vesaels In small capitals.] 



Acacia: 

Steamer Julia. 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 

Schooner Pocahontas (part of cargo). 
Adela: 

Schooner Badger. 
Adirondack: 
lifSchooner Emma. 
Adolph Hugel: 

Schooner Kate (cargo). 
A. D. Vance: 

Steamer Charlotte. 

Steamer Stag. 
Alabama: 

Schooner Albion. 

Steamer Annie. 

Steamer Catalina. 

Schooner Nellie. 

Schopner Sarah. 
Albatboss: 

Schooner Louise, 103 casks rice. 

1,253 bags rice. 

Schooner Two Sisters. 

Schooner Wenona or Alert. 
Alfred Robb: 

One case boots, etc. 
Amanda: 

Steamer Swan. 
Amaranthus: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
America: 

Schooner Antelope. 

Schooner David Crockett. 

Schooner Major E. Willis. 

Steamer Princess Royal. 
Anacostia: 

Schooner Blossom. 

Steamer Eureka. 

Sloop Flying Cloud. 

Hoop skirts. 

2 boxes of whisky. 
. Schooner Ladies' Delight. 

Lot of property. 

18 boxes of tobacco. • 

Schooner Emily. 
Annie Williams: 

Boat Alice. 

Schooner Mattie. 
Antona: 

Schooner Betsey. 

27 bales cotton (cargo). 

Schooner Mary Ann. 

Schooner Cecelia D. 

Schooner Exchange. 
Argosy: 

Merchandise, 4 mules, and 1 buggy. 
Ariel: 

Boat (name unknown). 



Aries: 

Steamer Ceres. 

82 bales cotton. 

Steamer Bat. 
Arizona: 

Sloop Aurelia. 
Aroostook: 

Steamer Eureka. 

Schooner Hunter. 

Schooner Marion. 

43 bales cotton. 
Arthur: 

Schooner J. G. McNeil. 

Schooner Reindeer. 

Schooner Water Witch. 
Augusta: 

Schooner Aquilla. 

Steamer Cambria (and part of cargo). 

Sloop C. Rontereau. 

Schooner Island Belle. 

Schooner Major E. Willis. 

Steamer Princess Royal. 

Steamer Secesh. 

Schooner E. J. Waterman. 
Augusta Dinsmore: 

Schooner John. 
Avenger: 

650 bales cotton, etc.; 344 claimed. 

650 bales cotton, etc.; 30 claimed. 

650 bales cotton, etc.; 20 claimed. 

650 bales cotton, etc.; 953 claimed. 

650 bales cotton, etc.; 309 claimed. 

650 bales cotton, etc.; 23 claimed. 

650 bales cotton, etc.; 11^^ claimed. 

650 bales cotton, etc.; 88^%^ claimed. 

2,129 bales cotton, etc. ; 86 claimed. 

2,129 bales cotton, etc. ; 109 claimed. 
Azalea : 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 

Schooner Pocahontas (part of cargo). 
Bainbridge: 

Schooner Baigorry. 

Schooner New Castle. 

Steamer Swan. 
Baron de Kalb: 

Steamer Alonzo Childs. 

208 bales cotton. 
Beauregard: 

Schooner Charmer. 

Sloop Garibaldi. 

Sloop Hannah. 

Sloop Hope. 

Sloop Last Trial. 

Schooner Linda. 

Sloop Lydia. 

Schooner Minnie. 

Schooner Oro Monita. 

Sloop Racer. 

Sloop Resolute. 

Schooner Spunky. 

Schooner Volante. 



LAWS AND DEOISIONS RELATING TO WAS CLAIMS. 



259 



Benton: 

2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

24 bales cotton. 

5 bales cotton. 

Steamer JefE Davis. 

2,129 bales cotton, etc.; 300 claimed. 

650 bales cotton, etc.; 72 claimed. 

650 bales cotton, etc.; 344 claimed. 

650 bales cotton, etc.; 30 claimed. 

650 bales cotton, etc.; 20 claimed. 

650 balBs cotton, etc.; 953 claimed. 

650 bales cotton, etc.; 309 claimed. 

650 bales cotton, etc.; 23 claimed. 

650 bales cotton, etc.; 11^^ claimed. 

650 bales cotton, etc.; 88^ claimed. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 

Steamer Fairplay. 

Steamer Gen. Thompson. 

Steamer Gen. Lovell. 

Steamer Gen. Beauregard. 

Steamer Gen. Price. 
Bermuda: 

Schooner Artist. 

Schooner Carmita. 

Sloop Fortunate. 

5 bales cotton. 

300 pounds loose cotton . 
Bienville: 

Schooner Alert. 

Schooner Anna Sophia. 

30 bags. 

Schooner La Criolla. 

Schooner Louisa. 

Schooner Morning Star. 

Schooner Providence. 

Steamer Patras (cargo). 

Steamer Patras. 

Schooner Pet. 

Schooner Rebecca. 

Schooner Sarah and Caroline. 

Steamer Stettin. 
Black Hawk: 

2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

24 bales cotton. 

63 bales cotton. 

5 bales cotton. 

2,169 bales cotton, etc.; 300 claimed. 

650 bales cotton, etc.; 72 claimed. 

650 bales cotton, etc.; 344 claimed. 

650 bales cotton, etc.; 30 claimed. 

650 bales cotton, etc.; 20 claimed. 

650 bales cotton, etc.; 953 claimed. 

650 bales cotton, etc.; 309 claimed. 

650 bales cotton, etc.; 23 claimed. 

650 bales cotton, etc.; 11^^ claimed. 

650 bales cotton, etc.; 88-i^ claimed. 

2,129 bales claimed, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 

Prize money. 
BoHio: 

Schooner Eugenie Smith. 

Schooner Henry Travers. 



Braziliera: 

Sloop Buffalo. 

Schooner Defiance. 
Britannia: 

Steamer Blenheim. 
Brooklyn : 

Sloop Blazer. 

Sloop Kate. 

Steamer Magnolia. 

Bark Meaco. 

Brig Nahum Stetson . 

Schooner Star. 

12 boxes sundries. 

Schooner Wm. Mallory. 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

Three lighters. 

Steamer Tennessee. 
Buckthorn : 

Steamer Tennessee. 
Cairo : 

Steamer Jeff Davis. 

Steamer Gen. Thompson. 

Steamer Gen . Lovell. 

Steamer Gen. Beauregard. 

Steamer Gen. Price. 
Calhoun : 

Schooner Corypheus. 

Steamer L. Whiteman. 
Calypso : 

Schooner Herald. 

Steamer Lady Sterling 
Cambridge : 

Schooner Julia. 

Schooner Revere. 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Camelia : 

Steamer Beatrice (cargo). 

Steamer Deer. 
Canandaigua : 

Schooner Annie Dees. 

Steamer Cherokee. 

Sloop C. Rontereau. 

Schooner David Crockett. 

Steamer Secesh. 
Canonicus: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Carondelet: 

2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

24 bales cotton. 

5 bales cotton. 

Steamer Jeff Davis. 

Prize money. 

2,129 bales cotton, etc.; 300 claimed. 



650 bales cotton, etc 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
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Carondelet — Continued . 

650 bales cotton, etc.; 23 claimed. 

650 bales cotton, etc.; lli^ claimed. 

650 bales cotton, etc.; 88^ claimed. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 

Steamer Gen. Thompson. 

Steamer Gen. Lovell. 

Steamer Gen. Beam^gard. 

Steamer Gen. Price. 
Catalpa: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Cayuga: 

Active and Blue Bell. 

29 cases brandy. 

4 bales of cotton. 

Brig Eco. 

Schooner J. T. Davis. 

14 barrels sugar. 

Schooner Wave. 

Schooner Tampico. 
Ceres: 

Steamer Alice. 

Steamer Ellis. 

Schooner Lynnhaven. 

Schooner (name unknown). 

Fanny, Sea Bird. 

Black Warrior and Forrest. 
Champions 

10 bales cotton. 

8 bales cotton. 
Chenango: 

Schooner Elvira (cargo). 
Cherokee: 

Steamer Emma Henry. 
Chickasaw : 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

Three lighters. 

Steamer Tennessee. 
Chillicothe : 

2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

24 bales cotton. 

5 bales cotton. 

2,129 bales cotton, etc.; 300 claimed. 



650 bales cotton, etc. 

650 bales cotton, etc. 

650 blaes cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc . , 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 
Chippewa: 

Brig Napier. 
Choctaw : 

10 bales cotton. 

2,129 bales cotton. 

28 barrels molasses. 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed. 
11^1^^ claimed. 
88-]^ claimed. 



Choctaw — Continued . 
18 bales wool. 
5 bales cotton. 
2,129 bales cotton, etc. ; 300 claimed 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed. 
11-Ar claimed. 
88 A claimed. 



650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. , 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed 
Chocura : 

Schooner Agnes. 

31 bales cotton. 

Sloop Express. 

Schooner Frederick II. 

Schooner Julia. 

Schooner Louisa. 

Schooner Lowood. 

Schooner Kate Hurley. 

Schooner Pride. 

Schooner Alabama. 

Brig Joseph Baker. 

Schooner Julia. 
Cimarron : 

Steamer Atlanta. 

lOJ bales cotton. 

Schooner Jupiter. 
Cincinnati: 

Prize money. 
Circassian : 

Sloop John Wesley. 

Steamer Minna. 
Clifton : 

Bark H. M. McGuin. 
Clover : 

Schooner Coquette. 
Clyde : 

67 bales cotton. 

42 bales cotton. 

11 bags. 
Cceur de Leon: 

Lot of dry goods. 

Schooner Emily Murray. 

Lot of goods. 

Schooner Lookout. 

Cargo of merchandise. 

Colorado: 
Steamer Calhoun. 
Schooner Calhoun. 
Schooner Wenona or Alert. 
Schooner Hunter. 
Schooner Judah. 

Columbia: 

Steamer Hattie. 

25 barrels rosin, etc. 

Steamer Sumter. 
Commodore: 

4 boats and cargoes. 

2 boats and 4 bales cotton. 

Schooner Locadie. 

Schooner Restless Union. 
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Commodore Barney: 

Steamer Albemarle. 

Schooner Old North State. 

Schooner Susan Ann Howard. 

Sloop Jeff Davis. 

28 bales cotton. 

30 bales cotton. 

282 bales cotton. 

222 pounds rosin. 

2,000 staves. 

Schooner Caroline and Virginia. 

Schooner Napoleon. 
Commodore McDonouoh: 

Steamer Celt (cargo). 

Steamer Deer. 
Commodore Morris: 

Sloop (no name). 
Commodore Perrt: 

Steamer Albemarle. 

Schooner Old North Star. 

Schooner Susan Ann Howard. 

Sloop Jeff Davis. 

Schooner Comet. 

Schooner J. J. Crittenden. 

Sloop America. 

28 bales cotton. 

30 bales cotton. 

282 bales cotton. 

222 pounds rosin. 

2,000 staves. 

Schooner Caroline and Virginia. 

Fanny, Sea Bird, Black Warrior, and 
Porrest. 

Steamer Ellis. 

Schooner John and Nathaniel 
Taylor. 

Schooner Lynnhaven. 

Schooner (name unknown). 

Schooner Napoleon. 
Commodore Bead: 

25 canoes and cargoes. 
Conemaugh: 

Anchors, etc., from Queen of the 
Wave. 

Schooner Judson. 

Queen of the Wave (part of). 

Steamer Tennessee. 
Conestoga: 

27 bales cotton. 

55 bales cotton. 

20 bales cotton. 

154 bales cotton. 

5 hogsheads sugar. 

Prize money. 

154 bales cotton; 19 claimed. 

154 bales cotton; 12 claimed. 
Connecticut: 

Schooner Adeline. 

90 bales cotton. 

Schooner Emma. 

Steamer Greyhound. 

Schooner Hermosa. 

Steamer Juno. 

Steamer Minnie. 

Schooner Rambler. 

Steamer Scotia. 

90 bales cotton. 



Cornubia: 
89 bales cotton. 
Schooner Chaos. 

CORYPHEUS: 

1 sailboat. 

3 sailboats. 
Courier: 

Sloop Angelina. 

Schooner Director. 

Schooner Maria Bishop. 
Cowslip: 

75 bales cotton. 

Sloops, two (no names). 

S teamer Tennessee . 
Crescent: 

Steamer Leviathan. 
Cricket: 

2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

8 bales cotton. 

24 bales cotton. 

5 bales cotton. 

Steamer Kaskaskia. 

Steamer Tom Sugg. 

2,129 bales cotton, etc.; 300 claimed. 

650 bales cotton; 72 claimed. 



344 claimed. 
80 claimed. 
20 claimed. 
953 claimed. 
809 claimed. 
23 claimed. 
11^^ claimed. 
88^ claimed. 



650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc.; 

650 bales cotton, etc.; 

650 bales cotton, etc.; 

650 bales cotton, etc.; 

650 bales cotton, etc.; 

650 bales cotton, etc. 

2,129 bales cotton, etc. ; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 
Crusader: 

Schooner Forest King. 

Schooner General Taylor. 
Cumberland: 

Bark Hiawatha. 

Steam tug Young America. 
Curlew: 

Prize money. 
Currituck: 

Schooner American Coaster. 

Cargoes of 4 canoes. 

Cargoes of 9 boats. 

Cargo of sloop Queen of the Fleet. 

25 canoes and cargoes. 

Schooner Director. 

Schooner Hampton. 

Schooner Ladies' Delight. 

18 hoxes tobacco. 

Schooner Emily. 
CusHiNG, Wm. B., Lieut. Commander: 

Ram Albemarle. 
Daffodil: 

Schooner Wonder. 
Dai Ching: 

Schooner George Chisholm. 

Schooner Coquette. 
Dale: 

Sloop Last Trial. 

Schoooner Mabel. 

Schooner Specie. 
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Dandelion: 

Sloop C. Rontereau. 
Dan Smith: 

1 flat-bottomed hoat. 

Steamer Chatham. 

Schooner Emily Murray. 

Lot of goods. 

Cargo of merchandise. 

Cargo of shoes. 

Schooner Sophia. 
Dawn: 

Rebel steamer Nashville. 
Daylight: 

Steamer Cornubia. 

Steamer Ella. 
Delaware: 

Schooner Albemarle. 

Steamer Albemarle. 

Schooner Old North State. 

Schooner Susan Ann Howard. 

Sloop Jeff Davis. 

28 bales cotton. 

30 bales cotton. 

282 bales cotton. 

222 pounds rosin . 

2,000 staves. 

Schooner Caroline and Virginia. 

Steamer Ellis. 

Schooner Lion. 

Schooner liynnhaven. 

Schooner (name imknown). 

Schooner Napoleon. 

Fanny, Sea Bird, Black Warrior, and 
Forrest. 
Db Soto: 

Steamer Alice Vivian. 

Sloop Bright. 

Caigo of Steamer Cuba. 

Schooner Clarita. 

114 bales cotton. 

Steamer Cumberland. 

Schooner General Prim. 

Sloop Jane Adelie. 

Steamer Leviathan. 

Steamer William Bagley. 

Steamer James Battle. 

Schooner Lady Maria. 

Schooner Major Barbour. 

Schooner Mississippian. 

Steamer Montgomery. 

Schooner Rapid. 

Schooner Sea Bird. 

Schooner William. 
Diana: 

Steamer Southern Merchant. 
Eastport: 

2,129 bales cotton. 

58 barrels molasses. 

28 bales wool. 

24 bales cotton. 

5 bales cotton. 

2,129 bales cotton, etc.; 300 claimed. 

650 bales cotton, etc.; 72 claimed. 

650 bales cotton, etc.; 344 claimed. 

650 bales cotton, etc. ; 30 claimed. 

650 bales cotton, etc.; 20 claimed. 

650 bales cotton, etc.; 953 claimed. 



309 claimed. 
23 claimed. | 
11^ claimed. 
88^ claimed 



Eastport — Continued . 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

2,129 bales cotton, etc.; 109 claimed. 

2,129 bales cotton, etc.; 86 claimed. 
E. B. Hale: 

Schooner Rowena. 

Schooner Wave (cargo). 
Elk: 

Coffee, whisky, etc. 
Ellen: 

Schooner Rowena. 
Emma: 

Steamer Bat. 
EoLus: 

Steamer Hope. 

Steamer Laay Sterling. 

Steamer Bat. 
Essex: 

2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

24 bales cotton. 

5 bales cotton. 

2,129 bales cotton, etc.; 300 claimed. 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed. 
11 3^ claimed. 
88 A claimed. 



650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc, 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc, 

650 Vales cotton, etc. 

2,129 tales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed 
Estella: 

Schooner (name unknown). 

Steamer Tennessee. 
Ethan Allen: 

Schooner Fashion. 

Schooner Gypsy. 

Schooner Olive Branch. 
Eugenie: 

Steamer Alabama. 

Sloop Last Trial. 
Eureka: 

1 yawl boat. 

25 canoes and cargoes. 

Sloop Mary Grey. 

Sloop (no name). 
Exchange : 

207 bales cotton. 
Fair Play: 

Steamer General Sigel. 

4 boxes bitters. 

12 boxes wine. 

2i barrels brandy. 

5 J barrels whisky. 
Fernandina: 

Sloop Annie Thompson, 
Flag: 

Ship Amelia. 

Schooner Annie Dees. 

Steamer Anglia. 
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Flag — Continued . 

Schooner David Crockett. 

Steamer Emilie. 

Sloop Mercury. 

Schooner Major E. Willis. 

Ship Thomas Watson. 

Schooner E. J. Waterman. 

Schooner Elmira Cornelius. 

Schooner Pocahontas (part of cargo), 
Flambeau: 

Schooner Active. 

Schooner Annie Dees. 

Schooner Bettie Eratzer. 

Schooner David Crockett. 

Schooner Hettiwan. 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Florida: 

Steamer Calypso. 

Schooner Hattie. 
Forest Bose: 

Steamer Elmira. 
Fort Henry: 

Boat Annie Maria. 

Schooner Anna. 

39 bales cotton. 

22 bales cotton. 

250. bushels com. 

Boat Emma. 

Sloop G. L. Brockenborough. 

Sloop Isabella. 

Schooner Martha Jane. 

Sloop Ranger. 

Scow and 59 bales cotton. 

Sloop Southern Star. 
Fort Hindman: 

10 bales cotton. 
. 2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

24 bales cotton. 

5 bales cotton. 

2,129 bales cotton, etc.; 300 claimed. 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed, 
llt'jr claimed. 
88 A claimed. 



650 bales cotton, etc.; 

650 bales cotton, etc.; 

650 bales cotton, etc.; 

650 bales cotton, etc. 

650 bales cotton, etc.; 

650 bales cotton, etc. 

650 bales cotton, etc.; 

650 bales cotton, etc.; 

650 bales cotton, etc. ; 

2,129 bales cotton, etc.; 86 claimed. 

1,129 bales cotton, etc.; 109 claimed. 
Fort Jackson: 

Steamer Boston. 

Steamer Thistle. 

Steamer Wando. 

Schooner Chaos. 

4 bales cotton. 

4 bales cotton, 3 bags, etc., cotton. 
Fort Moroan: 

Schooner Lone. 
Freeborn: 

Schooner J. T. Capron. 

25 canoes and cargoes. 



Fulton: 

Steamer Banshee. 
Fuchsia: 

25 canoes and caigoes. 
Galena: 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 
Gazelle: 

2,129 bales cotton. 

28 barrels molasses. 

2,129 bales cotton, etc.; 300 claimed. 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed. 
11^ claimed! 
88A claimed. 



650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed 

18 bales wool. 

24 bales cotton. 

5 bales cotton. 
Gem op the Sea: 

Sloop Ann. 

Schooner Charm. 

Schooner Dixie. 

Schooner Fair Play. 

Schooner Maggie Fulton. 

Sloop Richard. 

Sloop (no name). 
Gemsboe: 

Brig Ariel. 
Genesee: 

498 pairs shoes. 

Steamer Tennessee. 
General Bragg: 

Steamer Fair Play. 
General Lyon: 

Prize money. 
General Pillow: 

Prize money. 
General Price: 

14 bags cotton. 

2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

24 bales cotton. 

5 bales cotton. 

2,129 bales cotton, etc.; 300 claimed 



650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed. 
11^ claimed. 
88-ft claimed. 



650 bales cotton, etc. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed 
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General Putnam: 

Schooner Comet. 

Schooner J. J. Crittenden. 

Sloop America. 

Steamer Ellis. 

Schooner Lovely Belle. 

Schooner Lynnhaven. 

Schooner Louisa Agnes. 

Schooner (name unknown) . 

Fannv, Sea Bird, Black Warrior, 
and Forrest. 
G. W. Blunt: 

Schooner Annie Dees. 

Schooner Major E. Willis. 

Steamer Princess Royal. 

Schooner Wave. 
Geoi^oe Mangham: 

282 bales cotton. 

222 pounds rosin. 

2,p(lD staves. 

1 canoe and cargo. 
Schooner Epiily Murray. 
Lot of goods. 

Oaigo of whisky. 
Gertrude: 

50 bales cotton. 

Schooner Ellen. 

BrigEco. 

Schooner Wenona or Alert. 

Steamer Warrior. 
Gettysburg: 

Steamer Armstrong. 

Steamer Blenheim. 

150 sacks, etc. 

Steamer Little Ada. 

Steamer Lillian. 
Gladiolus: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Glasgow: 

Steamer Tennessee. 
Glide: 

Schooner Malta. 
Governor BucKiNGHAjf: 

35 bales cotton. 
Grand Gulp: 

Steamer Banshee. 

Schooner Mary Ann. 

Steamer Young Republic. 
Granite City: 

Schooner Anita. 

3 bales and 2 crates of cotton. 
Great Western: 

3 bales cotton. 

2 pianos. 
H. Andrews: 

Schooner Rowena. 
Harru:t Lane: 

BrigH. C. Brooks. 

Sc^iOQ^fLer Joanna Waixl. 
Hartford: 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 
Steamer Tennessee. 



Harvest Moon: 

Steamer Deer. 
Hatteras: 

Sloop Elizabeth. 

Schooner Mt^oUa. 

Schooner P. C. Wallis. 

Schooner Sarah (cargo). 

Brig Josephine. 
Hendrick Hudson: 

139 bales cotton. 

Schooner Fannie McR^ie. 

Steamer Laura. 

Schooner Lucy. 

Schooner Margaret. 

Schooner Wild Pigeon. 
Henry Brineer: 

Steamer Albemarle. 

Schooner Old North State. 

Schooner Susan Ann Howard. 

Sloop Jeff. Davis. 

30 bales cotton. 

282 bales cotton. 

222 barrels rosin. 

2,000 staves. 

Schooner Caroline aod Viiginia. 

Steamer Ellis. 

Schooner Lynnhaven. 

Schooner (name unknown). 

Schooner Napoleon. 

Fanny, Sea Bird, Black Warrior, and 
Forrest. 
Henry Janes: 

Schooner Ad ventre. 
Henry Lewis: 

Schooner Ca$>toiji $pe^den. 
Hbtzel: 

28 bales cotton. 

Fanny, Sea Bird, Blaek Warrior, and 
Forrest. 

30 bales cotton. 

282 bales cotton. 

222 pounds rosin. 

2,000 staves. 

Sohoodper GarQline nin^ Vii^nia. 

Steao^r t^llis. 

SciK>oner I^yni^bayen. 

Schooner (namje unknown). 

Schooiter Napolepn. 

Hibiscus: 

Sloop Annie. 

Sloop Florida. 

Sloop Tiieodora. 
Home: 

Steapaer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 

Honduras: 

Sloop Last Trial. 

Steamer Mail. 

Sloop Neptune. 
HoNBYjaucKLp: 

Schooner Augusta. 

Sloop Florida. 

Schooner Fly. 

Schooner Miria.i;n. 

Sloop Phantom. 



lAWS AND DECISIONS BELATING 10 WAR CLAIMS. 
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Honeysuckle — Continued . 

Schooner Susan. 

Schooner Sort, No. 2. 
Hope: 

Schooner Emma Tuttle. 

HOUSATONIC: 

Schooner Annie Dees. 

Sloop C. Rontereau. 

Schooner Ettiwan. 

Schooner Major E. Willis. 

Sloop Neptune (cargo). 

Steamer rrincess Royal. 

Steamer Secesh. 
Howquah: 

Steamer Annie. 

Stesuner Ella. 
Hunchback: 

Steamer Albemarle. 

Schooner Old North State. 

Schooner Susan Ann Howard. 

Sloop Jeff. Davis. 

28 bales cotton. 

30 bales cotton. 

282 bales cotton. 

222 pounds rosin. 

2,000 staves. 

Schooner Caroline and Vii^nia. 

680 pieces of merchandise. 

Schooner (name unknown). 

Schooner Napoleon. 
Huntsvillb: 

Schooner Agnes. 

Schooner Ariel. 

Schooner Ascension. 

Schooner A. J. Hodge. 

Schooner Courier. 

Sloop Last Trial. 

Steamer Magnolia. 

Sloop Minnie. 

Steamer Reliance. 

Sloop Surprise. 

Schooner William MaLLory. 

Schooner Zavalla. 
Huron: 

Schooner Aquilla. 

Schooner Albert. 

Steamer Cambria and part of caigo. 

Steamer Chatham. 

Schooner Guide. 

Schooner Major E. Willi^. 

Schooner Rowena. 

Steamer Secesh. 

Schooner Sophia. 

Ino: 

1 boat (no name). 

Iosco: 

Steamer Fisher. 
Iroquois: 

Steamer Kate. 

Steamer Merrimack. 

Isaac Smith: 

Sqhooner British Empire. 
Island Belle: 

Hoo|> skirts. 

2 boxes whisky. 
Schooner Reindeer. 



Itasca: 

Schooner Carrie Mair. 

Schooner Lizzie Weston. 

Steamer Ma^olia. 

Schooner Miriam. 

Schooner Mary Ann. 

Schooner Sea Drift. 

Schooner William Mallory. 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

Three lighters. 

Steamer Tennessee. 
Iuka: 

Schooner Conneee. 
Jacob Bell: 

1 lifeboat. 

1 canoe. 

1 flatboat. 

25 cargoes and canoes. 

Schooner Gold Leaf ■ 

Schooner T. C. Worrell. 
James L. Davis: 

64 bales cotton. 

Schooner Florida. 

Sloop N^tune. 
James S. Chambers: 

Schooner Cornelia. 

Schooner Ida. 

Sloop Relampago, No. 1. 

Schooner Rebekah. 

Steamer Union. 
Jamestown: 

Schooner Aigburth. 

Schooner Havelock. 

Brig Intended. 
James Adger: 

Steamer ^^izabeth. 

Steamer Kate. 

Schooner S«w:p^. 

Steamer Comubia. 

Steamer Robert E. Lee. 
Jasmine: 

Schooner Relampago, No. 2. 
J. N. Seymour: 

Steamer Ellis. 

Schooner Lynnhaven. 

Schooner (name unknown) . 

Fanny, Sea Bird, Blacjc Warrior, For- 
rest. 
John Adams: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

3} bales cotton. 

14 bales cotton. 

Steamer Deer. 
Jonquil: 

Steamer Celt (cargo). 

Steamer Beatrice (caigo). 

14 bales cotton. 

Steamer Deer. 
J. P. Jackson: 

Schooner Medora. 

Schooner P. C. Wallis. 

Steamer Tennessee. 
Julia: 

Boat Alligator. 
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Juuet: 

3 bales cotton. 

24 bales cotton. 

5 bales cotton. 

21 mules. 

650 bales cotton, etc.; 344 claimed. 

650 bales cotton, etc.; 30 claimed. 

650 bales cotton, etc.; 20 claimed. 

650 bales cotton, etc.; 953 claimed. 

650 bales cotton, etc.; 309 claimed. 

650 bales cotton, etc.; 23 claimed. 

650 bales cotton, etc.; 11 A claimed. 

650 bales cotton, etc.; S^ claimed. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 
Juniata: 

Schooner Fashion, No. 2. 

Schooner Harvest. 
Kaatskill: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Kanawha: 

Sloop Annie. 

Steamer Ann. 

Schooner Charlotte. 

Schooner Cuba. 

Schooner Clara. 

Schooner Comet, No. 2. 

5 bales cotton. 

Schooner Dart, No. 2. 

Steamer Eugenie. 

Brig Eco. 

Schooner Hunter. 

Schooner Mary Ellen. 

Schooner R. C. Files. 

Schooner Ripple. 

Schooner Southern Independence. 

Schooner Victoria. 

Schooner Wenona or Alert. 
Ka.nsas: 

Steamer Annie. 

Steamer Tristram Shandy. 
Katahdin: 

Schooner Albert Edward. 

Schooner Excelsior. 
Kennebec: 

Steamer Grey Jacket. 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

Three lighters. 

Steamer Tennessee. 

Steamer William Bagley. 

Schooner Hunter. 

Schooner Juniper. 

Schooner John Scott j 

Schooner M. J. Smith. 

Schooner Wenona or Alert. 
Kensington: 

Schooner Adventure. 

Schooner Corse. 

Schooner Dart. 

Sloop Maria. 

Schooner Velocity. 
Kenwood: 

14 bales cotton. 

650 bales cotton, etc.; 344 claimed. 



30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed. 
IIA claimed. 
88A claimed. 



Kenwood — Continued . 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc.: 

650 bales cotton, etc.: 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 
Keystone State: 

Schooner Annie Dees. 

Steamer Catalina. 

Schooner Cora. 

Steamer Caledonia. 

88 bales cotton. 

61} bales cotton. 

2351)ale8 cotton. 

4 bales cotton. 
90 bales cotton. 
Schooner Dixie. 
Steamer Elizabeth. 
Steamer Elsie. 
Bark Hiawatha. 

Steamer Margaret and Jessie. 

Steamer Rouen. 

Steamer Salvor. 

Schooner Sarah. 

90 bales cotton. 

Steamer Lillian. 

Steamer Siren. 
Key West: 

2 hogsheads tobacco. 
Kingfisher: 

Schooner Lion. 

Schooner Olive Branch. 
Kittatinny: 

120 bales cotton. 

Cargo of Emma. 

Sloop D. Sargent. 

Schooner Julia. 

Schooner Major Barbour. 

Schooner Reserve. 
Laburnum: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Lackawanna: 

Schooner Hunter. 

Steamer Neptune. 

Steamer Planter. 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

Three lighters. 

Steamer Tennessee. 
Lafayette : 

2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

24 bales cotton. 

5 bales cotton. 
2,129 bales cotton, etc.; 300 claimed. 



650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, «tc. 
650 bales cotton, etc. 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 



LAWS AND DECISIONS RELATING TO WAR CLAIMS. 
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Lafayette — Continued . 



309 claimed. 
23 claimed. 
11t^ claimed. 
88A claimed. 



650 bales cotton, etc.; 

650 bales cotton, etc. 

650 bales cotton, etc.: 

650 bales cotton, etc. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 
Larkspur: 

Steamer Celt (cai^o). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Lexington: 

12 bales cotton. 

2,129 bales cotton, etc.; 300 claimed. 



650 bales cotton, etc 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
2,129 bales cotton, etc 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed. 
11^ claimed. 
88A claimed. 
•86 claimed. 



2,129 bales cotton, etc.^ 109 claimed. 

4 bales cotton. 
2,129 bales cotton. 
28 barrels molasses. 
18 bales wool. 

1 bale cotton. 
24 bales cotton. 

5 bales cotton. 
Lillian : 

Steamer Blenheim. 
Linden: 

42 bales cotton, etc. 
Lioness: 

Steamer Fairplay. 
Lock wood: 

Steamer Albermarle. 

Schooner Old North State. 

Schooner Susan Ann Howard. 

Sloop Jeff. Davis. 

28 bales cotton. 

30 bales cotton. 

282 bales cotton. 

222 barrels rosin. 

2,000 staves. 

Schooner Caroline and Virginia. 

Steamer Ellis. 

Schooner Lynnhaven. 

Schooner (name unknown). 

Schooner Napoleon. 

Fanny, Sea Bird, Black Warrior, and 
Forrest. 
Ladona: 

Schooner Active. 

Schooner Arctic. 

Sloop C. Rontereau. 

Schooner Major E. Willis. 

Brig Minnie. 

Steamer Secesh. 

Sloop Hope (cargo). 
Louisiana: 

Steamer Albermarle. 

Schooner Old North State. 

Schooner Susan Ann Howard. 



.s, 300 claimed. 
72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed. 
11 A claimed. 
88^ claimed. 
86 claimed. 



Louisiana — Continued . 

Sloop Jeff. Davis. 

28 bales cotton. 

30 bales cotton. 

282 bales cotton. 

222 barrels rosin. 

2,000 staves. 

Schooner Caroline and Virginia. 

Schooner Lynnhaven. 

Steamer Ellis. 

Schooner (name unknown). 

Schooner Napoleon. 

Schooner R. T. Renshaw. 

Fanny, Sea Bird, Black Warrior, and 
Fon-est. 
Louisville: 

2,129 bales cotton. 

28 barrels molasses. 

18 bales wool. 

207 bales cotton. 

24 bales cotton. 

2,129 bales cotton, etc. 

650 bales cotton, etc.; 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc.: 

650 bales cotton, etc. 

650 bales cotton, etc. 

2,129 bales cotton, etc, 

2,129 bales cotton, et<?.; 109 claimed. 

Steamer General Thompson. 

Steamer General Lovell. 

Steamer General Beauregard. 

Steamer General Price. 

5 bales cotton. 

Steamer Jeff. Davis. 

Prize money. 
Mackinaw: 

Steamer Armstrong. 

Schooner Mary. 
Magnolia: 

Schooner Carmita. 

12 bales cotton. 

8 barrels turpentine. 

Sloop Flying Fish. 

Steamer Memphis. 

Steamer Matagorda. 
Mahaska: 

Schooner Delia. 

Schooner General Taylor. 

Schooner Revere. 
Mahopac: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Malvern: 

Steamer Charlotte. 

Steamer Stag. 
Manhattan: 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

Three lighters. 

Steamer Tenneasee. 
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Manitou: 

Steamer Louisville. 
Maratanza: 

Steamer Cerea. 

Sloop Express. 

Schooner Revere. 

Steamer Bat. 

Steamer Charlotte. 

Steamer Stag. 
Marblehead: 

Schooner Annie Dees. 

Sloop C. Rontereau. 

Schooner Glide. 
Marigold: 

Sloop Last Trial. 
Marmora: 

207 bales cotton. 

8 bales cotton. 

Prize money. 
Mary Sanpord: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 

MASSAGJILUSBTTa : 

Schooner A. J. Viaw. 

Schooner Advocate. 

Steamer Annie. 

Steamer Caledonia. 

Schooner Delight. 

Sloop Express. 

Schooner Gipsy. 

Steamer Henry Lewis. 

Brig Nahum Stetson. 

Sloop Osceola. 

Schooner Olive. 

Steamer Lillian. 

Sloop Persis (cargo) . 
Matthew Vassar: 

Schooner Florida. 

Schooner John Hale. 

Sloop New Eagle. 

Lot of property. 

Sloop Sarah. 
McLellan : 

Sloop Clotilda. 
Memphis: 

Schooner Annie Dees. 

Schooner Antelope. 

Sloop Mercury. 

Steamer Ouachita. 

Steamer Princess Royal. 
Mercedita: 

Schooner Annie Dees. 

Steamer Ceres. 

Schooner Ida. 

Steamer Magnolia. 

Sloop Octavia. 

Schooner Rose. 

Schooner Victoria. 

Schooner Wm. Mallory. 

Steamer Bermuda. 
Merrimack: 

Sloop Henrietta. 
Metacombt: 

Steamer Donegal. 

Schooner Lily. 

Steamer Susanna. 



Metacomet — Continued . 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 
Midnight: 

Schooner Defy. 

Schooner Sophia. 
Minnesota: 

Brig H. C. Brooks. 

Bark Hiawatha. 
Mississippi: 

Schooner Forest King. 

Rebel ram Manassas. 
Mobile: 

Schooner Annie Verden. 

Schooner Emmfi. 

Steamer Tennessee. 
Mohican: 

1,200 bars railroad iron. 

658 bars railroad iron. 
Monadnock: 

Steamer Gelt (ca^go). 

Steamer Beatrice (caigo). 

Steamer Deer. 
Monarch: 

Steamer Fair Play. 

Steamer General Thompson. 

Steamer General Lovell. 

Steamer General Beauregard. 

Steamer General Price. 
Monongahela: 

Steamer Gaines. 

Ingomar. 

Steamer Selma. , 

Steamer Tennessee. 

3 lighters. 
Montauk: 

Rebel steamer Nashville. 
Montgomery: 

Steamer Armstrong. 

Steamer Caroline. 

Steamer Ceres. 

Schooner Isabel. 

Schooner William E. Chester. 

Steamer Bat. 

Steamer Pet. 

MONTIGBLIiO: 

Schooner Crenshaw. 
Brig H. C. Brooks. 
Bark Hiawatha. 
Schooner Odd Fellow. 
Bark Pioneer. 
Schooner Revere. 
Schooner Sue. 
Bark Winifred. 

22 bales cotton, etc. 
Steamer Charlotte. 

23 bales cotton. 
Steamer Stag. 

Mound City: 
2,129 bales cotton. 
28 barrels molasses. 
18 bales wool. 

24 bales cotton. 
5 bales cotton. 



IaAWS and deoisions belating to wa» claims. 
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Mound City — Continued. 
Prize money. 
2,129 bales cotton, etc.; 300 claimed. 



72 claimed. 
344 claimed. 
30 claimed. 
20 claiitaed. 
953 claimed. 
309 claimed. 
23 claimed. 
11t^ claimed. 
88 A claimed. 



650 bales cotton, etc. 
H50 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 ])ales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
2,129 bales cotton, etc.; 86 claimed. 
2,129 ])ale8 cotton, etc.; 109 claimed. 
Steamer Fair Play. 
Mount Vernon: 

Schooner British Queen. 

29 bales cotton. 
22 bales cotton. 
Steamer Kate. 
Schooner Mary Jane. 
Brig Napier. 
Schooner Rising Dawn. 

Morse: 

Steamer Albemarle. 
Schooner Old North State. 
Schooner Susan Ann Howard. 
Sloop Jeff. Davis. 
Schooner Comet. 
Schooner J. J. Crittenden. 
Sloop America. 
28 bales cotton. 

30 bales cotton. 
282 bales cotton. 
222 barrels rosin. 
2,000 staves. 

Schooner Caroline and Virginia. 

Steamer Ellis. 

Schooner Lynnhaven. 

Schooner Napoleon. 

1 sloop. 

1 schooner. 

Fanny, Sea Bird, Black Warrior, and 
Forrest. 
Mystic: 

Schooner Mary Elizabeth. 

Brig Napier. 

Steamer Sunbeam. 
Nahant: 

Steamer Atlanta. 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 
Nansemond: 

Steamer Margaret and Jessie. 

Steamer Charlotte. 

Steamer Stag. 
Nantucket: 

Schooner Jupiter. 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Narcissus: 

75 bales cotton. 

Sloops, two, no names. 

Steamer Tennessee. 



Neosho: 

'2,129 bales cotton. 
28 barrels molasses. 
18 bales wool. 

24 bales cotton. 

5 bales cotton. 

2,129 bales cotton, etc.; 300 claimed. 

650 bales cotton, etc.; 72 claimed. 

650 bales cotton, etc.; 344 claimed. 

650 bales cotton, etc.; 30 claiitoed. 

650 bales cotton, etc.; 20 claimed. 

650 bales cotton, etc.; 953 claimed. 

650 bales cotton, etc.; 309 claimed. 

650 bales cotton, etc.; 23 claimed. 

650 bales cotton, etc.; ll^J^ claimed. 

650 bales cotton, etc.; 88^ claimed. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 
Newbern: 

Steamer Pevensey (part of cargo). 
New Era: 

Prize money. 
New Ironsides: 

Sloop C. Ronterean. 

Schooner Major E. Willis. 

Sloop Neptune (cafgo). 

Steamer Secesh. 
New London: 

Schooner A. J. View. 

Schooner Advocate. 

Steamer Anna. 

Schooner Captain Spedden. 

Schooner Delight. 

Sloop Express. 

Schooner Gipsy. 

Steamer Henry Lewis. 

Sloop Osceola. 

Schooner Olive. 

Schooner P. C. Wallis. 

Schooner Zulima. 
Niagara: 

Ship General Parkhill. 
NiPHON : 

Steamer Annie. 

10 bales cotton. 

35 bales cotton. 

Steamer Ella and Annie. 

Steamer Kate. 

Steamer Comubia. 
Nita: 

Steamer Nan Nan. 

Schooner (name unknown). 

Schooner Three Brothers. 
Norfolk Packet: 

Schooner Linda. 

Schooner Ocean Bird (cargo). 

Sloop Sarah Mary (cargo). 
Northern Light: 

Schooner Agnes H. Ward. 
Norwich: 

103 casks rice. 

Schooner Sarah. 

OCTORARA : 

Schooner Brave. 
52 J bales cotton. 
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OcTOBAKA— Continued. 

Schooner Elias Reed. 

Steamer Ea^le. 

Schooner Five Brothers. 

Schooner Florence Nightingale. 

Schooner Handy. 

Schooner Prize. 

Sloop Rosalie. 

Steamer Tubal Cain. 

Schooner W. Y. Leitch. 

Schooner Wenona or Alert. 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 
O. H. Lee: 

|w Schooner Sort, No. 1. 
Oleander: 

Schooner Charmer. 
Oneida: 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 
Onward: 

Schooner Flash. 
Osage: 

179 bales cotton. 

10 bales cotton, 
'2,129 bales cotton. 
28 barrels molasses. 
18 bales wool. 
.0 bales cotton. 

2,129 bales cotton, etc 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc.; 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed 

24 bales cotton. 

5 bales cotton. 
Osceola: 

Steamer Blenheim. 
Ossippee : 

Schooner Helena. 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 

Steamer William Bagley. 

Ottawa: 
Schooner Hettiwan. 

Ouachita: 
2,129 bales cotton. 
28 barrels molasses, 
18 bales wool. 
24 bales cotton. 
5 bales cotton. 



; 300 claimed. 
72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed. 
11^ claimed. 
88^ claimed. 



Ouachita — Continued . 
2,129 bales cotton, etc.; 300 claimed. 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed. 
23 claimed, 
llti^y claimed. 
88^ claimed. 



650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc.; 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc. 
650 bales cotton, etc., 
2,) 29 bales cotton, etc.; 86 claimed. 
2,129 bales cotton, etc.; 109 claimed. 
Owasco: 
Schooner Active. 
Schooner Blue Bell. 
Schooner Eugenie. 
Schooner Fanny. 
Schooner Lily. 
Schooner Laura. 
Schooner President. 
14 barrels sugar, etc. 
Schooner Fanny. 
Ozark: 

2,129 bales cotton, 

28 barrels molasses, 

18 bales wool. 
24 bales cotton. 
5 bales cotton. 
2,129 bales cotton, etc.; 300 claimed. 



72 claimed. 
344 claimed. 
30 claimed. 
20 claimed. 
953 claimed. 
309 claimed, 
23 claimed. 
11^ claimed. 
88 A claimed. 



650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 baled cotton, etc. 

650 bales cotton, etc.. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed 
Panola: 

Schooner Cora. 

Steamer Tenne.saee. 
Para: 

Schooner Charmer. 

Sloop C. Ronterean. 

Steamer Secesh. 

Schooner Emma. 
Passaic: 

Schooner Glide. 
Patapsco: 

Sloop Perais (cargo). 
Paul Jones: 

Sloop C. Ronterean. 

Schooner Major E. Willis. 

Steamer Secesh. 
Pawnee: 

Brig H. C. Brooks. 

Schooner Harriet Ryan. 

Steamer Hattie. 

Schooner Mary Wotxl. 

Schooner Ocean Wave. 

Schooner Rowena. 

25 barrels rosin, etc. 

Schooner Susan Jane. 

Steamer Sumpter. 
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Pembina: 

Sloop Elisha Beckwith. 

Schooner Joe Flanner. 

Schooner Rowena. 

Steamer Tennessee. 
Penguin: 

Schooner Albion. 
Penobscot: 

Schooner John Douglass. 

Schooner* Lily. 

Schooner Matilda. 

Schooner Robert Bruce. 

Schooner Stingray. 
Pequot: 

Steamer Don. 
Perry: 

Schooner Alma. 

Schooner Hannah M. Johnson. 

Bark Hiawatha. 

Schooner Savannah. 
Petrel: 

207 bales of cotton. 

Steamer Elmira. 

Prize money. 

Rum, sugar, and lumber. 
Philadelphia: 

I Steamer Albemarle, 
Schooner Old North State, 
Schooner Susan Ann Howard, 
Sloop Jeff, Davis. 
28 bates cotton. 
30 bales cotton. 
f282 bales cotton, 
\222 bbls. rosin and 2,000 staves. 
Picket Launch, No. 6: 
Steamer Charlotte. 
Steamer Fisher. 
Steamer Stag. 
Pittsburg: 

5 bales cotton. 
17 bales cotton. 

6 bales cotton. 
f2,129 bales cotton, 
[28 bbls. molasses and 18 bis. wool. 

24 bales cotton. 

5 bales cotton. 

Prize money. 

2,129 bales cotton, etc.; 300 claimed. 



{i 



72 claimed. 
344 claimed. 
30 claimed. 
20 claime^d. 
953 claimed. 
309 claimed. 
23 claimed. 
ll^J^ claimed. 
88 A claimed. 



650 bales cotton, etc.; 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etp. 

650 bales cotton, etc. 

650 bales cotton, etc. 

650 bales cotton, etc. 

d50 bales cotton, etc. 

650 bales cotton, etc. 

2,129 bales cotton, etc.; 86 claimed. 

2,129 bales cotton, etc.; 109 claimed. 
Pocahontas: 

Steamer Antona. 

Schooner Hunter. 

1,200 bars railroad iron. 

658 bars railroad iron. 

Schooner E. J. Waterman. 
Pontiac: 

Steamer Amazon (cargo). 



Port Royal: 

13 bales cotton. 

14 bags and 12 bales cotton. 
Sloop Fashion: 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 
Portsmouth: 

Sloop Pioneer. 

Schooner Wave. 
Potomac: 

Steamer Bloomer. 

Schooner Champion. 

Schooner Independence. 
Potomska: 

Schooner Belle. 

Steamer Beatrice (cargo). 

6 bales cotton. 

Steamer Deer. 

1,200 bars railroad iron. 

658 bars railroad iron. 
Powhatan : 

Schooner Mary Clinton. 
Princess Royal: 

Schooner Alabama. 

Schooner Chaos. 
Pursuit: 

Sloop Kate. 

Schooner Andromeda. 
Quaker City: 

Brig Amy Warwick. 

44 bales cotton. 

Steamer Cora- 
Steamer Elsie. 

Schooner Fair Wind. 

Schooner Lynchburg. 

Brig Lilla. 

Sloop Mercury. 

Ship North Carolina. 

Schooner Orion. 

Bark Pioneer. 

Steamer Princess Royal. 

Schooner R. H. Vermilyea. 

Schooner Sallie Mears. 

Bark Sally Magee. 

Sloop Telemaco. 

Bark Winifred. 

Steamer Duoro. 

Schooner George Burkhardt. 

Bark Sally Magee (cargo). 
Queen: 

Schooner Louisa. 
Queen op the West: 

Steamer General Thompson. 

Steamer General Loveli. 

Steamer General Beauregard 

Steamer General Price. 
Rachel Seaman: 

Schooner Adventure. 

Steamer Calhoun. 

Schooner Corse. 

Schooner Calhoun. 

Schooner Dart. 

Sloop Maria. 

Schooner Maria Albert. 
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Rachel Seaman — Continued. 

Schooner Velocity. 

Schooner Nymph. 
Rattler: 

3 bales cotton. 

Rum, sugar, and lumber. 

RELLA.NCE : 

3 sailboats and cargoes. 

Schooner Blossom. 

Lot of property. 

Sloop rointer. 
Resolute: 

Schooner Monterey. 

Schooner Sabine. 
Restless: 

Steamer Anglia. 

Schooner Ann. 

Sloop boat (name unknown). 

Steamer Emilie. 

Schooner Flash. 

Schooner Julia Worden. 

Schooner Lydia and Mary. 

Steamer Scotia. 

Schooner Wm. A. Kain. 

Schooner Elmira Cornelius. 
Rhode Island: 

Steamer Cronstadt. 

Schooner R. O. Bryan (cargo). 

Schooner Venus. 

Steamer Vixen. 
Richmond: 

Schooner Wenona or Alert. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 
Roanoke: 

Schooner Albion. 

Ship Thomas Watson. 
Roebuck: 

lOi bales cotton. 

Sloop Caroline. 

Schooner Emma Amelia. 

Schooner Eliza. 

Sloop Gophen. 

Schooner Kate. 

Sloop Last Resort. 

Sloop Lauretta. 

Sloop Maria Louisa. 

Sloop Mary. 

Sloop Nina. 

Schooner Ringdove. 

Schooner Rebel. 

Schooner Sarah. 

Schooner Susan. 

Schooner Terrapin. 
Romeo: 

207 bales cotton. 

Prize money. 
R. R. Cuyler: 

Schooner A.J. View. 

Schooner Annie Sophia. 

Schooner Advocate. 

Steamer Anna. 

Steamer Armstrong. 

52 bales cotton. 

Schooner Delight. 



R. R. Cuylbb — Continued. 

Sloop Express. 

Steamer Eugenie. 

Schooner Grace E. Baker. 

Steamer Henry Lewis. 

Schooner Hunter. 

Schooner J. W. Wilder. 

Steamer Kate Dale. 

Sloop Osceola. 

Schooner Olive. 
Sagamore: 

Schooner Avenger. 

Schooner Agnes . 

Schooner Charmer. 

Schooner Clara Louisa. 

Schooner Charm. 

Sloop Ellen. 

Boat Enterprise. 

Schooner Frances. 

Schooner Frolic. 

Sloop G. L. Brockenborough. 

Sloop Julia. 

Schooner Meteor. 

Schooner New Year. 

Sloop Octavia. 

Schooner Ann. 

Schooner By-George. 

Schooner Patd. 

Schooner Rose. 

Schooner Southern Rights. 

Schooner Shot. 

11 barrels turpentine. 
Sachem: 

Schooner Water Witch. 
Sacramento: 

Schooner Wanderer. 
Sebago: 

Steamer Tennessee. 
St. Lawrence: 

Schooner Fannie Lee. 

Sloop Good Luck. 

Schooner Mabel. 

Brig Herald. 
St. Louis: 

Steamer Jeff. Davis. 

Bark Meaco. 

Money ($627.25.) 
Sam* Houston: 

Schooner Soledad Cos. 
Sampson: 

Steamer Fairplay. 
Samuel Rotan: 

Steamer Calhoun. 

Schooner Calhoun. 

Schooner General Taylor. 

Schooner Martha Ann. 
Sangamon: 

Steamer Celt (cargo). 

Steamer Beatrice (csago). 

Steamer Deer. 
San Jacinto: 

Steamer Alabama. 

Boat Buckshot. 

One boat and sundries. 

Schooner Edward. 

Sloop General Finnegan. 

Steamer Lizzie Davis. 
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San Jacinto — Continued. 

Sloop Last Trial. 

Schooner Lealtad. 

Schooner Maria Alberta. 

Sloop Magnolia. 

Sloop Mary Ellen. 

Sloop fno name). 

Sloop Oscar. 

Schooner Roebuck. 

Schooner William. 

Steamer Lizzie Davis. 
Santiago de Cuba: 

Steamer A. D. Vance. 

Steamer Britannia. 

Steamer Columbia. 

Steamer Comet. 

45 bales cotton. 

Steamer Ella Warley. 

Schooner Lavinia. 

43 bales cotton. 

Schooner Lucy C. Holmes. 

Steamer Lizzie. 

Steamer Lucy. 

Schooner Maria. 

Steamer Mail. 

Steamer Victory. 

Schooner W. C. Bee. 
Santee: 

Brig Delta. 

Schooner Garonne. 

Rebel armed schooner Royal Yacht. 
Sarem Bruen: 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Sassacus: 

Steamer Nutfield. 
Satellite: 

1 canoe and 1 flat boat. 

Steamer Eureka. 

Schooner Reindeer. 

Schooner Emily. 
Savannah: 

Schooner E. J. Waterman. 
Scioto: 

83 bales cotton. 

Sloop Margaret. 

Schooner Mary Sorley. 

Schooner Pancha Larispa. 
Sea Bird: 

Sloop Last Trial. 
Sea Foam: 

Sloop New Eagle. 

Sloop Sarah. 
Seminole: 

Schooner Albion. 

Schooner Charleston. 

Schooner Jeeephine. 

Schooner Lida. 

Schooner E. J. Waterman. 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 



Seneca: 

Schooner Annie Dees. 

Schooner Alma. 

Schooner Sarah. 

Schooner E. J. Waterman. 

Rebel steamer Nashville. 
Shawsheen: 

Steamer Ellis. 

Schooner James Norcom. 

Schooner Lynnhaven. 

Schooner (name unknown). 

Fanny, Sea Bird, Black Warrior, 
Forrest. 
Shenandoah: 

Steamer Ella. 
Shepherd Knapp: t 

Schooner Fannie Laurie. 

Schooner Sarah. 
Signal: 

Prize money. 

2,129 bales cotton, etc.; 300. claimed. 

650 bales cotton, etc.; 72 claimed. 
Somerset: 

Schooner Curlew. 

11 bales cotton. 

Steamer Circassian. 

Schooner Hortense. 
Sonoma: 

Steamer Ida. 

Schooner Virginia. 

Bark Sprinkbok (cargo of). 
Southfield: 

Steamer Albemarle. 
Schooner Old North State. 
Schooner Susan Ann Howard. 
Sloop Jeff. Davis. 

28 bales cotton. 

30 bales cotton. 

r282 bales cotton. 

\222 barrels rosin and 2,000 staves. 

Schooner Caroline and Virginia. 

Schooner Napoleon. 
South Carolina: 

Steamer Alliance. 

Sloop C. Ronterean. 

Schooner Edward Barnard. 

Schooner Ezilda. 

Brig Falcon. 

Schooner Joseph H. Toone. 

Steamer Magnolia. 

Schooner Major E. Willis. 

Sloop Nellie. 

Schooner Shark. 

Schooner Soledad Cos. 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 
Star. (See Monticello.) 
Stars and Stripes: 

I Steamer Albemarle. 
Schooner Old North State. 
Schooner Susan Ann Howard. 
Sloop Jeff. Davis. 
28 bales cotton. 
30 bales cotton. 
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Stass and Stripes — Continued. 
282 bales cotton. 
222 barrels rosin. 
2,000 staves. 

Schooner Caroline and Virginia. 

Schooner Carolina and Gertrude. 

Sloop Florida. 

Steamer Laura. 

Schooner Mary EJlizabeth. 

Brig Napier. 

Schooner Napoleon. 

Schooner Rob Roy. 
State op Georgia: 

Schooner Annie. 

Schooner Mary Jane. 

Schooner Mary Elisabeth. 

Steamer Nassau. 

Steamer Sunbeam. 
Stettin: 

Steamer Aries. 

Sloop C. Ronteran. 

Schooner Diamond. 

Schooner Major E. Willis. 

Steamer Secesh. 

Steamer St. John's. 
St. Louis: 

Steamer General Thompson. 

Steamer General Lovell. 

Steamer General Beauregard. 

Steamer General Price. 
Stockdale : 

Schooner Medora. 

Steamer Tennessee. 

Stonewall: 
Schooner Lady Maria. 

Sunflower: 
Sloop Hancock. 
Sloop Josephine. 
Sloop Last Trial. 
Sloop Neptune. 
Sloop Pickwick. 
Schooner General Worth. 

Supply: 
Schooner Stephen Hart. 

Susquehanna: 
Steamer Ann. 
Schooner Alabama. 
Brig H. C. Brooks. 
Schooner Prince Alfred. 
Schooner Princeton. 
Schooner Revere. 
Schooner San Juan. 

Sweet Brier: 
Schooner Pocahontas (part of caigo). 

Tahoma: 
Boat Alligator. 
Schooner Crazy Jane. 
Schooner Harriet. 
Sloop Last Trial. 
Schooner Margaret. 
Schooner Mary Jane. 
Schooner Silas Henry. 
Schooner Stonewall. 
13 barrels sugar and 1 barrel molasses. 
Schooner Statesman. 
Schooner Uncle Mose. 



Tallahatchie: 

1 boat and cargo. 

19 bales cotton. 

10 bales cotton. 
T. a. Ward: 

Steamer Alliance. 

Sloop Mary Grey. 

Sloop S. W. Green. 

10 bales cotton. 
Teaser: 

25 canoes and cargoes. 

Schooner Southerner. 
Tecumseh: 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 
Tennessee: 

Steamer Alabama. 

Schooner Friendship. 
Thomas Freeborn: 

Schooner Blossom. 

1 yawl boat. 
Tioga: 

Schooner Avon. 

Schooner Brothers. 

37 J bales cotton. 

Schooner Florence Nightingale. 

Schooner Granite City. 

Steamer Herald. 

Sloop Julia. 

Sloop Justina. 

Sloop Last Trial. 

Sloop Swallow. 
Tristram Shandy (now Boxer): 

Steamer Blenheim. 
Tuscumbla.: 

3 bales cotton and 2 pieces bales. 
Two Sisters: 

Schooner Frolic. 

Schooner Olive S. Breeze. 

Sloop Richards. 
Tyler: 

Prize money. 
Un adilla : 

Sloop C. Ronterean. 

Steamer Lodona. 

Schooner Major E. Willis. 

Steamer Princess Royal. 

Steamer Secesh. 
Underwriter: 

Steamer Albemarle. 
Schooner Old North State. 
Schooner Susan Ann Howard. 
Sloop Jeff. Davis. 
Schooner Comet. 

^Schooner J. J. Crittenden. 

7anny, Sea Bird, Black Warrior, and 
Forrest. 
Union: 

Schooner Caroline, No. 2. 

Schooner George G. Baker. 

Schooner Hallie Jackson. 

Schooner Linnet. 

Steamer Mayflower. 

Sloop Caroline, No. 2. 
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Valley City: 

28 bales cotton. 

30 bales cotton. 

282 bales cotton. 

r222 barrels rosin and 2,000 staves. 

\ Schooner Caroline and Virginia. 

Steamer Ellis. 

Schooner Lynnhaven. 

Schooner (name unknown). 

Schooner Napoleon. 

Steamer Fisher, Fanny, Sea Bird, Black 
Warrior, and Forrest. 
VandalIa: 

Ship Amelia. 

Schooner Henry Middleton. 
Vanderbilt: 

50 bales cotton. 

Steamer Gertrude. 

ViCKSBURO: 

78 bales cotton. 
Steamer Bat. 
Victoria: 
Brig Minna. 
Steamer Nicholai 1st. 
Steamer Nassau. 
Steamer Bat. 

ViNCENNES: 

Bark H. M. McGuinn. 

2 sloops (no names). 
Violet: 

Steamer Ceres. 
Virginia : 

Schooner Alma. 

Schooner Belle. 

Schooner Camille. 

Schooner Experiment. 

Schooner Henry Colthirst. 

Schooner Mary Douglas. 

Schooner Sylphide. 
Wababh: 

Brig H. C. Brooks. 
Wachusett: 

Steamer Dolphin. 

Schooner Virginia. 

Steamer Florida. 

Schooner Jenny. 
Wamsutta : 

Sloop C. Ronterean. 

Steamer Secesh. 

Steamer Celt (cargo). 

Steamer Beatrice (cargo). 

Steamer Deer. 

Wanderer: 

Schooner Annie B. 
Sloop Last Trial. 
Sloop Ranger. 
Schooner Stonewall. 

Water Witch: 

Schooner Captain Spedden. 

Weehawken: 
Steamer Atlanta. 

W^estbrn World: 

Lot of goods and money 



{; 



W. G. Anderson: 

Schooner Beauregard. 

Schooner Lily. 

Schooner Mack Canfield. 

Schooner Reindeer (cargo). 

Schooner Royal Yacht. 
W. H. Brown: 

24 bales cotton. 
2,129 bales cotton. 
28 barrels molasses and 18 bales wool. 

5 bales cotton. 

16 bales cotton. 

2,129 hales cotton, etc.; 300 claimed. 

650 bales cotton, etc. ; 72 claimed. 

650 bales cotton, etc. ; 344 claimed. 

650 bales cotton, etc. ; 30 claimed. 

650 bales cotton, etc.; 20 claimed. 

650 hales cotton, etc.; 953 claimed. 

650 hales cotton, etc.; 309 claimed. 

650 hales cotton, etc.; 23 claimed. 

650 hales cotton, etc.; 11^ claimed. 

650 hales cotton, etc.; 88A claimed. 

2,129 hales cotton, etc.; 86 claimed. 

2,129 hales cotton, etc.; 109 claimed. 
Whitehbad: 

Schooner Comet, 
Schooner J. J. Crittenden. 
Sloop America. 

Steamer Ellis. 

Schooner John and Nathaniel Taylor. 

Schooner Lynnhaven. 

Schooner (name unknown). 

Schooner Winter Shrub. 

Fanny, Sea Bird, Black Warrior, and 
Forrest. 
Wilderness: 

Steamer Annie. 

Steamer Charlotte. 

Steamer Stag. 
William Bacon: 

Sloop Ann Squires. 

16 ] ales cotton. 

Lot of property. 
Winnebago: 

Steamer Gaines. 

Ingomar. 

Steamer Selma. 

3 lighters. 

Steamer Tennessee. 
Winona: 

Schooner Pocahontas (part of cargo). 
Wissahickon: 

Rel el steamer Nashville. 

Sloop Persia (cargo). 
Wy AN dank: 

Schooner Rising Sun. 

Schooner Southerner. 

Schooner T. C. Worrell. 
Yankee: 

Sloop Clara Ann. 

1 canoe and 1 flathoat. 

25 canoes and cargoes. 
Zouave: 

Schooner J. C. McCabe. 
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WARS OF THE UNITED STATES, SCHEDULE OF. 



Ware. 



From- 



To- 



War of the Revolution , 

Northwestern Indian Wars 

War with France 

War with Tripoli 

Creek Indian War 

War of 1812 with Great Britain . . . 

Seminole Indian War 

Black Hawk Indian War 

Cherokee disturbuice or removal. 
Creek Indian War or disturbance 

Florida Indian War , 

Aroofltook disturbance 

War with Mexico 

Apache. Navajo, and Utah War . 

Seminole Indian War 

Civil War 

War with the Kingdom of Spain . 



Apr. 19,1775 i 
Sept. 19,1790 
July 9,1798 
June 10,1801 
July 27,1813 
June 18,1812 
Nov. 20,1817 
Apr. 21,1831 

1836 
May 5,1836 
Dec. 23,1835 

1836 
Apr. 24,1846 

1849 

1856 

1861 
Apr. 21,1898 



Apr. 


11,178» 


Aug. 


3,1795 


Sept. 


30,1800 


June 


4,1805 


Aug. 


9,1814 


Feb. 


17,1815 


Oct. 


21,1818 


Sept. 


31,1832 


1837 


Sept. 


30,1837 


Aug. 


14,184$ 


1839 


July 


4,1848 


1855 


1858 


1865 


Aug. 


12,1898 



NOTES OF DECISIONS BT THE STTPBEME COUBT OF THE 

TTNITED STATES. 

1. The beginning and termination of the war for 
the suppression of the rebellion, in reference to acts of 
limitation, is to be determined by some public act of the 
political department. 

2. The war did not begin or close at the same time in 
all the States. 

3. Its commencement in certain States will be referred 
to the first proclamation of blockade embracing them, 
and made on the 19th of April, 1861, and as to other 
States to the second proclamation of blockade embrac- 
ing them, and made on the 27th of April, 1861. 

4. Its termination as to certain States wiU be referred 
to the proclamation of the 2d of April, 1866, declaring 
the war had closed in those States, and as to Texas to the 

Proclamation of the 20th of August, 1866, declaring it 
ad closed in that State also. (The Protector, 12 Wall., 
p. 700.) 

In December, 1869, the Supreme Court decided in 
Anderson v. The United States (9 Wall., p. 56), that the 
rebellion was suppressed on the 20th of August, 1866, 
the date of the President's proclamation declaring the 
final and complete suppression of the rebelhon. 



WAR WITH THE KINGDOM OF SPAIN. 

Apr. 25, 1888. Chap. 189.— An act declarixig that war exists between the United States of America and 

and the Kingdom of Spain. 

Be it enacted hy the Senate and House of Representatives 

of the United States of America in Congress assembled^ 

th?t^wM*iitete First. That war be, and the same is hereby, declared 

between the to cxist, and that War has existed since the twenty-first 

Main.'*"*^ day of April, anno Domini eighteen hundred and ninety- 

eignt, including said day, between the United States of 
America and the Kingdom of Spain. 
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Second. That the President of the United States be, ^^^d^aad^ iw^ 
and he hereby is, directed and empowered to use the entire used, 
land and naval forces of the United States, and to call 
into the actual service of the United States the militia of 
the several States, to such extent as may be necessary to 
<5arry this act into effect. 

Approved, April 25, 1898. 



:befeb£nc£ to act attthobizing payment of claims 
OF states and tebbitobies fob expenses incubbed 

BT THEM IN AIDING THE UNITED STATES IN THE WAB 
WITH THE KINGDOM OF SPAIN. 

Chap. 647.— An act to reimburse the eovemors of States and Territories tor expenses July 8, 1898. 
incurred by them in aiding the Umted States to raise and organize and supply and 
equip the Volunteer Army of the United States in the existing war with Spain. 

Be it enacted hy the Senate and House of Representatives 
^ the United States of America in Congress assembled^ 
That the Secretary of the Treasury be, and he is hereby, Amy.^ "'****' 
directed, out of any money in the Treasury not other- Repayment to 
wise appropriated, to pay to the governor of any State or ges incSiS^^ta 
Territory, or to his duly authorized agents, the reason- equipping* «<». 
able costs, charges, and expenses that have been incurred 
by him in aiding the United States to raise the Volunteer - 
Army in the existing war with Spain, by subsisting, 
clothing, supplying, equipping, paying, and transporting 
men of his State or Territory who were afterwards 
accepted into the Volunteer Army of the United States : 
Provided, That the transportation paid for shall be onlj T^aTspor- 
the transportation of such men from the place of then: tation. 
enrollment for service in the Volunteer Army of the 
United States to the place of their acceptance into the 
same by the United States mustering officer, and that the 
names of the men transported shall appear on the muster 
rolls of the Volunteer Army of the United States: And 
provided further J That such claims shall be settled upon vouchers, 
proper vouchers to be filed and passed upon by the proper be^refanded.°* ^ 
accounting officers of the Treasury: And provided fur- 
ther, That in cases where the money to pay said costs, 
charges, and expenses has been, or may hereafter be, bor- 
rowed by the governors or their respective States or Ter- 
ritories, and interest is paid, or may hereafter be paid, on 
the same by the governors or their States or Territories, 
from the time it was or may be so borrowed to the time 
of its refundment by the United States or thereafter, such 
interest shall not be refunded by the United States; nor 
shall any interest be paid the governors or their States or 
Territories on the amounts paid out by them, nor any 
other amount refunded or paid than is in this act ex- 
pressly mentioned. 

Approved, July 8, 1898. 



ish war. 
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[20 Stat. L. p. 1356.] 

AN ACT To amend an Act entitled "An Act to reimburse the governors of States and 
Territories for expenses incurred by them in aiding the Unfted States to raise and 
organize and supply and equip the Volunteer Army of the United States in the 
eiosting war with Spain," approved July eighth, eighteen hundred and ninety-eight, 
and for other purposes. 

Be it enacted hy the Senate and House of Representatives 

of the United States of America in Corigress a^sembledj 

mSitif'stet^for'^^^^ That the Act entitled ''An Act to reimburse the gov- 

expenses inemors of States and Territories for expenses incurred by 

teer8^^tcf,^span- them in aiding the United Statest to raise and organize and 

supply and equip the Volunteer Army of the United States 
in tne existing war with Spain/* approved July eighth, 
eighteen hundred and ninety-eight, be so amended that 
the Secretary of the Treasury shall be, and is hereby, au- 
thorized to allow, in the settlement of the claims of the 
governors of States and Territories for reimbursement 
under the provisions of the said Act, expenses incurred 

after ^t^^^' ^® ^®*^ ^^ beforc July eighth, eighteen hundred and 
Juiy^°1!w8, ai- ninety-eight: Provided ^ That no reimbursement shall be 
^^Tivvisos. made for service of members of the National Guard, or 

organized militia, or naval reserves of any State or Ter- 
ritory who were not accepted into the Volunteer Army of 
the United States, and no reimbursement shall be allowed 
for payments made to any person in excess of the pay 
^No rehnburee-and allowances authorized by the laws of the State or 
Sms mi?ftia™not Territory for the grade in which he was accepted into the 
^^e^ *»' Volunteer Army of the United States. That the compen- 
sation allowed by the laws of the States and Territories 
to officers and men of the National Guard, or militia, or 
naval reserves of said States and Territories shall be 
allowed to the States and Territories, or the governors of 
the States and Territories, as pay for such officers and men 
of said National Guard, or militia, or naval reserves as ap- 
peared and remained at the place of muster, and who 
were afterwards received into the service of the United 
States for the period between the date of assembly at the 
rendezvous and the date they were mustered into the 

-wh™n* R^^^^'Sr ^^^*^®^ States service: Provided, however, That in all 
Araiy" pay^ testates and Territories where no laws exist for the pay- 
-rejected offi-^^^'^t ^^ ^^c officers and men of the National Guard, or 
cers- militia, or naval reserves, there shall be allowed to said 

States and Territories, or the governors of said States and 
Territories, for the officers the same pay as allowed offi- 
cers in the Regular Army holding the same rank, and for 
the men, one dollar per day, for such officers and men as 
appeared and remained at the place of muster and were 
aiterwards received into the service of the United States 
for the period between the date of assembly at the rendez- 
vous and the date they were mustered into the service of 
the United States: Provided further, That for all officers 
and men of the National Guard, or militia or naval re- 
serves of the States and Territories, who appeared at the 
rendezvous for muster, and were rejected by the medical 
examiner or mustering officer, pay shall be allowed for the 
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same to the States and Territories or the governors of 
States and Territories, at the several rates as fixed as 
aforesaid from the date of assembly to the date of their 
rejection: Provided further , That where States and Ter- 
ritories have not paid amounts to the officers and men or 
any part thereof the pay allowed them by this Act, the 
same shall be paid by the States and Territories direct to peft*tooffiwra ^^' 
the officers and men, and no money allowed by this Act 
for officers and men shall be covered into the treasury of 
the State or Territory. 

Sec. 2. That imder the appropriation made by said ^^J^po't***®** 
Act the Secretary of the Treasury is hereby authorized 
to reimburse the governor of any State or Territory for 
reasonable expenses incurred by him for the actual 
transportation of the members of organized militia, or 
National Guard, or naval reserves of his State from the 
place of companv, battalion, or regimental rendezvous 
to the State rendezvous, or place designated for exami- 
nation and acceptance of the members of such organiza- 
tion into the Volunteer Army of the United States, and 
the actual transportation from such State rendezvous, or 
such place designated for examination and acceptance, to 
their respective company, battalion, or regimental rendez- 
vous of such men as were rejected by the medical exam- 
iner or mustering officer: Provided j That no reimburse- Provi»os. 
ment shall be made for the transportation of any man m^t formwa*!^ 
who did not present himself for enrollment iH the Volun-^]^*^ *^°*- 
teer Army of the United States as provided by law: And 
provided further, That the provisions of this section shall 
apply also to payments made by the governor of any 
State or Territory for the actual transportation of indi- 
vidual volunteers who presented themselves for enroll- 
ment in the Volunteer Army of the United States and 
who were rejected by the medical examiner or mustering ^^1^^^^^^^ 
officer. 

Sec, 3. That nothing in said Act of July eighth, eight- ^^s;^j58^j,^|>^' 
een hundred and ninety-^ght, shall be so construed as to allowed. 
prohibit the reimbursement of the governor of any State 
or Territory for reasonable expenses incurred for the sub- 
sistence of the members of any organization of the or- 
ganized militia or National Guard, or naval reserves of 
his State or Territory after having oeen called out by the 
governor on or after April twenty-fifth, eighteen hun- 
dred and ninety-eight: Provided y That such organiza- Promto. 
tions shall afterwards have been accepted into the Vol- 
unteer Army of the United States. 

Sec. 4. That the expenses incurred by the governors of ^^^"^^^^ 
States in carrying out the provisions of this Act shall be against states not 
paid to them, notwithstanding any unsettled accounts, ^^ "'**** 
claims, or indebtedness of the United States against their 
States, and without prejudice to such unsettled accounts: 
Provided, That when such unsettled account is caused by Provisos. 
a default in payment of principal or interest on any 
bonds or stocK issued or guaranteed by any States, the 
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ownership of which is vested in the United States, the 
Secretary of the Treasury be, and he is hereby, author- 
ized and directed to institute any act or proceeding which 
he may consider advisable against such State or its rep- 
resentatives to secure the payment of the priacipai and 
interest of said bonds or stocks: And provided further j 
bydeSSt top«^ That where the governor of any State or Territory, or 
ment,etc. anv ofBcer of the Army detailed as mustering oflScer of 

volunteers, or any commander of a company or compa- 
nies, or troop or troops, or battery or battalion, or regi- 
ment, or brigade, has purchased or authorized the pur- 
et^.puiSiMedat ^^^asc of suppUes or equipments, or incurred any neces- 
rendMvous after- sary expense for the comfort of the men in camp or ren- 
A^, ete?^ *° dezvous, and said suppUes were used and equipments were 

subsequently taken mto the United States service by said 
volunteers, and no receipts given to such mihtary officer, 
the certificate to that enect of the governor of the State 
or Territory to which the volunteers belonged, shall be 
held sufficient to authorize the settlement and payment of 
such account on investigation, if the Treasury Depart- 
ment shall be satisfied of the fact of such purchase of 
such equipment and suppUes, or that such necessary ex- 
penses were incurred and such use of such supplies, or 
such taking of such equipments into the United States 
service, and the voucher or vouchers of said officers be 
produced by said governor. 

co^S^toMraSS ^^^' ^* "f^^^, the Secretary of the Treasury be, and is 
portation^etc. hereby, authorized to pay, out of any money in the Treas- 
ury not otherwise appropriated, the just and proper ac- 
count or claim of any railroad, transportation company, 
or person for transportation of men or troops from place 
of enrollment to point of rendezvous, furnished at the 
request of the Quartermaster-General of the Army or 
his agents, or at the request of any United States muster- 
ing officer or other officer authorized by the Secretary of 
War to enroll, muster or mobilize volunteers for the war 
with Spain; and also to pay such just and proper accounts 
as may be presented for transportation bacK from point 
of rendezvous to place of enrollment of men who volun- 
teered and were rejected by the medical examiner or mus- 
Limit of rates, ij^ru^g officcr: Provided j That the amount allowed and 
paid for such transportation shall not be in excess of the 
rates chained for transporting troops of the United States 
under like circumstances. 
Filing claims. jSji claims under the provision of this Act must be 
filed in the office of the Auditor for the War Depart- 
ment, and must be supported by proper vouchers or other 
conclusive evidence of mterest. 
-to5?oftimetor ^^^' ^' '^^at all claims for reimbursement under this 
presenting. Act or the Act of July eighth, eighteen hundred and 

ninety-eight, shall be presented in itemized form to the 
Treasury Department on or before January first, nine- 
teen hundred and two, «r be forever barred. 

Approved, March 3, 1899. 
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[33 Stat. L., p. 312.] 

AN ACT To amend an Act approyed March third, eighteen hundred and ninety-nine, 
entitled ''An Act to amendf an Act entitled 'An Act to reimburse the governors of 
States and Territories for expenses incurred by them in aiding the United States to 
raise and organize and supply and equip the Volunteer Army of the United States in 
the existing war with Spain,' approved July eighth, eighteen hundred and ninety- 
ei^t," and so forth, and for other purposes. 

Be it enacted hy the Senate and House of Representatives 
of the United States of America in Confess a^sembledj 
That section six of the Act of Congress approved March R^^m burse- 
third, eighteen hundred and ninety-nine, entitled ''An ment for exp^- 
act to amend an Act entitled *An Act to reimburse the v^iunt^,?^. ^ 
governors, of States and Territories for expenses in- 
curred by them in aiding the United States to raise and 
organize and supply and equip the Volunteer Army of 
the United States m the existing war with Spain,* ap- 
proved July eighth, eighteen hundred and ninety-eight, 
and for other purposes,'' be, and the same is hereby, 
amended by striking therefrom the words *' nineteen 
hundred and two'' and inserting in lieu thereof the words 
''nineteen hundred and six," so that the same shall read: 

Sec. 6. That all claims for reimbuiBement under this Act or the Time for pre- 
Act approved July eighth, eighteen hundred and ninety-eight, shall tSdS. ■^* 

be presented in itemized form to the Treasury Department on or before 
January first, nineteen hundred and six, or be forever barred. 

Sec. 2. That where the governor of any State or Terri- nifil?*of^ pwtiV 
tory has furnished miUtary transportation, or has pur- disallowed 
chased or authorized the purchase of supplies, or incurred *^^^°^ 
expenses for services rendered, and wnich purchases of 
supplies and expenses for military transportation and 
services rendered have been certified by the governor of 
such State or Territory as necessary, just, and reasonable 
for the organization, maintenance, transportation, and 
comfort of troops raised by him and accepted into the 
service of the TJnited States Army in the said war with 
Spain, the Secretary of the Treasury be, and he is hereby, 
authorized to allow in the settlement of claims for reim- 
bursement now on file in the oflBce of the Auditor for the 
War Department, such items or parts thereof as have 
been disallowed in the consideration of said claims, for 
the reason that they appear to have been for stores fur- 
nished or expenses incurred or transportaticm furnished 
after the troops raised had been mustered into the service 
of the United States; and the certificate of the governor tifi^te'suffici^t 
of any such State or Territory that such expenses were proof of expenses 
incurred in good faith, for the sole purpose of aiding the ^^^'^^• 
United States in the raising, organization, transporta- 
tion, and equipment of troops, shall be held to be suflB- 
cient to authorize the final settlement and payment in 
full of such claims for reimbursement. 

Approved, April 27, 1904. 

Note. — The State of [Virginia filed a claim under act 
of July 8, 1898, amounting to $2,957.81, for clothing and 
shoes purchased for the use of three regiments of the 
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Volunteer Army after their acceptance into the service 
of the United States and while stationed at Richmond^ 
Va. The claim was allowed by the Auditor for the War 
Department October 19, 1898, as a proper charge against 
the appropriation ^'Clothing and camp and gajrison 
equipage, as payment for supplies purchased tor and 
accepted by the United States. The Secretary of the 
Treasury has stopped payment of the amount allowed 
because of an indebtedness of the State of Virginia on 
other accounts. 

In the decision of the Comptroller of the Treasury 
Depairtmeat withholding payment of the claim of Vir- 
ginia, he was governed by section 3481, Revised Statutes, 
which is plain and mandatory and left nothing to his 
discretion. 

Similar set-offs have been made against the claims of 
numerous States. Among them may be mentioned the 
following, which arose on account of the direct tax under 
the act of August 5, 1861 : 



California $495.72 

Colorado 22,189.96 

Connecticut 261, 981. 90 

Illinois 974,568.63 

Indiana 769, 144. 03 

Iowa 384,274.80 

Kansas 71, 743. 33 

Kentucky 606,641.03 

Maine 357,702.10 

Massachusetts 700, 894. 14 

Michigan 426, 498. 83 



Minnesota 

New Hampdiire 

New Jersey 

New York 1, 

Ohio 

Oregon 

Pennsylvania 1, 

Rhode Island 

Vermont 

West Virginia 

Wisconsin 



$45, 215. 23 
185, 645. 67 
382, 6ia 90 
813, 330. 86 
952, 025. 93 

35, 140. 67 
804, 711. 43 

99, 419. 11 
179, 407. 80 
153, 978. 75 
454, 944. 84 



Statement of claims filed under acts of Congress approved July 8^ 1898y 

and Mar. J, 1899, war with Spain. 



States and Ter- 
ritories. 



STATES. 

Alabama 

Arkansas 

California 

Colorado 

Connecticut.. 

Delaware 

Florida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi... 

Missouri 

Montana 

Nebraska 



Amount of 

claim as 

filed. 



»22,717.06 

10,157.41 

101,576.12 

49, 144. 47 

175,648.36 

28,227.93 

10,408.61 

30,118.07 

20,183.06 

485,741.00 

274,639.26 

147,644.06 

37,787.84 

1,645.08 

20,015.63 

87,444.47 

134,682.76 

448,219.34 

474,335.82 

166,944.61 

63,384.65 

25,844.87 

2, 742. 79 

35 836.02 



Amount al- 
lowed and 
paid. 



122,538.78 

6,782.74 

83,311.04 

22,774.41 

22,445.95 

15,041.00 

8,373.50 

27,871.86 

13,781.85 

371,775.10 

151,618.67 

91,483.78 

36,681.19 



16,840.92 

25,051.07 

111,421.51 



351,482.99 
18,933.30 
51,918.34 
21,133.93 
2,623.62 
33,007.74 



Balance 
claimed. 



$178.28 

3,374.67 

18,265.08 

26.370.06 

153,202.41 

13, 186. 93 

2,035.11 

2,246.21 

6,401.21 

113,965.90 

123,020.50 

56,160.28 

1,106.65 

1,645.08 

3, 174. 71 

62,393.40 

23,261.25 

448,219.34 

122,852.83 

148,011.31 

11,466.31 

4,710.04 

119. 17 

2,828.28 



Amount remainiiig tm- 
paid for lack of law 
or proper eyidence. 



Not determined. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da. 
$1,106.65. 
No action taken. 
Not determined. 

Do. 

Do. 
No settlement made. 
Not determined. 

Do. 

Do. 
$4,710.94. 
Not detennined. 

Do. 
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Statement of claims filed under acts of Congress approved JtUy 5, 1898, 
and Mar. $, 1899, war with Spain — Continued. 



• 

states and Ter- 
ritories. 


Amount of 

claim as 

filed. 


Amount al- 
lowed and 
paid. 


Balance 
claimed. 


Amount remainiiic un- 
paid for lack of law 
or proper evidence. 


STATES— oontd. 
Nevada 


$6,212.27 

58,780.02 

346,155.92 

930, 166. 32 

29,817.14 

12,041.68 

503,505.34 

40,258.90 

364,210.09 

206,526.54 

32,525.65 

14,277.33 

37,278.60 


$5,449.42 
52, 152. 48 

135,390.00 

343,852.26 
20,610.62 
11,248.08 

388,715.18 
32,881.56 

164,983.10 
47,627.32 
17,148.21 
14,111.53 
33,230.60 


$762.85 

6,627.54 

210,765.92 

586,314.06 

9,206.52 

793.60 

114,790.16 

7,377.34 

199,226.99 

158,899.22 

15,377.44 

165.80 

4,048.00 


Not det^ermind. 


New Hampshire. . . 

New Jersey 

New York 


Do. 
$210, 765.92. 
Not determined. 


North Carolina 

North Dakota 

Ohio 


Do. 
Do. 
Do. 


Oregon 


Do. 


Pennsylvania 

Rhode Island 

Sontli Carolina 

South Dakota 

Tennessee 


Do. 

$158,899.22. 
Not determined. 

Do. 

Do. 


Texas 


No claim on file. 


Utah 


1,000.88 
26,273.60 

1,161.87 
45,850.68 
31,549.94 
93,273.27 

9,045.83 

2,623.37 

5,884.54 
1,886.73 


912. 79 
11,903.31 


88.09 

14,370.29 

1,161.87 

44,355.21 

4,135.20 

7.770.12 

176.80 

52.50 

3, 165. 18 

472.99 


Not determined. 


Vermont 


Do. 


Virginia 


No settlement made. 


Washington 

West Virginia 

Wisconsin 


1,495.47 
27,414.74 
85,503.15 

8,869.03 

2,570.87 
2,719.36 
1,413.74 


Not determined. 
Do. 
Do. 


Wyoming 


Do. 


TERRITOBIES. 

Arizona 


Do. 


New Mexico 

Oklahoma 


Do. 
Do. 






Total 


5,655,395.80 


2,917,096.11 


2,738,299.69 





Statement of amounts paid the several States and Territories for expenses 
incurred in raising volunteers for war with Spain under the acts of July 
8 J 1898 J Mar. S, 1899, and Apr. 27, 1904, up to and including Dec. 21, 
1907. 



Alabama $66 

Arkansas 9 

California 160 

Colorado 25 

Connecticut 79 

■Delaware 24 

Florida 8 

Georgia 61 

Idaho 18 

Illinois 447 

Indiana 207 

Iowa 129 

Kansas 59 

Kentucky 167 

Louisiana 56 

Maine 63 

Maryland 120 

Massachusetts 207 

Michigan 433 

Minnesota 114 

Mississippi 52 

Missouri 21 

Montana 17 

Nebraska 78 

Nevada 5 

New Hampshire 52 



012. 09 
849.74 
013. 36 
006.72 

879. 10 
001.39 
373. 50 
123. 15 
632. 33 
333.00 
508.65 
548. 36 
298. 31 
210. 46 
911. 56 
919. 43 
773. 52 
295. 97 
644.93 
120. 98 
550.69 
133. 93 
581. 62 
586. 37 
736. 92 
152. 48 



New Jersey $291, 655. 31 

New York 656, 833. 00 

North Carolina 59, 078. 08 

North Dakota 11, 248. 08 

Ohio 502,643.75 

Oregon 54, 889. 57 

Pennsylvania 306, 437. 77 

Rhode Island 160, 035. 82 

South Carolina 43, 881. 62 

South Dakota 14, 325. 28 

Tennessee 79,082.53 

Texas 85,575.26 

Utah 999.38 

Vermont 21, 229. 46 

Virginia 65, 565. 05 

Washington 25, 568. 30 

West Virginia 33, 087. 90 

Wisconsin 116, 646. 29 

Wyoming 8, 869. 03 

Territories: 

Arizona 2,570.87 

New Mexico.... 5,520.01 

Oklahoma 1,886.73 



5, 235, 827. 65 
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May 26, 1808. 



Volunteer 
Army. 

Pay of volun- 
teers between en- 
rollment and 
muster. 

Ante, pp. 862, 
404,405. 

Post, p. 721. 

Proviso. 

Troops for 
Philippine Is- 
lands. 



REFERENCE TO ACTS PROVIDING FOR THE PAYMENT OF VOL- 
UNTEERS DURING THE INTERVAL BETWEEN THEIR EN- 
ROLLMENT AND MUSTER INTO THE UNITED STATES 
SERVICE. 

f[80Stat. L.,p. 420.] 

Chap. 363.— An Act Providing for the payment and maintenance of volunte^s daring 
~ the interval between their enrollment and muster into the United States service, and 
for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress a^seni- 
bledj That the pay and allowance of such of the volun- 
teers as are received into the service of the United States 
under the act of Congress approved April twenty-second, 
eighteen hundred and ninety-eight, and the acts supple- 
mental thereto, shall be deemed to commence from the 
day on which they joined for duty and are enrolled at the 
battalion, regimental, or State rendezvous: Provided, 
That troops about to embark for service in the Philippine 
Islands may, in the discretion of the Secretary of War, 
be paid one month's wages in advance prior to embarka- 
tion. 

Approved, May 26, 1898. 



[30 Stat. L., p. 721.] 
July 7, 1898. Chap. 584.— An act to amend the act relating to pay of volunteer officers and soldien. 



Ante, ] 
amended. 



Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Conor ess assem- 
Volunteer Wed, That the act of Congress approved May twenty- 
Pay and allow- sixth, eighteen hundred and ninety-eight, entitled ''An act 
commence!^ *® providing for the payment and maintenance of volun- 
teers during the interval between their enrollment and 
muster into the United States service, and for other pur- 
poses,^' be, and the same is hereby, amended to read as 
tollows : 
420, ^'That the pay and allowance of all officers and enlisted 
men of the volunteers received into the service of the 
United States under the act of Congress approved April 
Awu^ pp. 362, twenty-second, eighteen hundred and ninety-eight, and 
the acts supplemental thereto, shall be deemed to com- 
mence from the day on which they had their names en- 
rolled for service in the Volunteer Army of the United 
States and joined for duty therein after having been 
called for by the governor on the authority of the Presi- 
dent, and all officers and enhsted men who have not been 
so paid shall be so paid by the Pay Department of the 
Army out of any moneys appropriatea for the main- 
tenance of the Army: Provided, That troops about to 
'ig! embark for service in the Philippine Islands may, in the 
discretion of the Secretary of War, be paid one month's 
wages in advance prior to embarkation. 

Approved, July 7, 1898. 



404,405. 



Proviso, 

Troops 
Philippine 
lands. 
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[30 Stat. L., p. 730.] 

Ch\p. 046.— Extract from an act making appropriations to pay session employees of 
the House of Representatives, and for other purposes. 



WAR DEPARTMENT. War Depart- 

ment. 

To enable the Secretary of War, in his discretion, to goi^S^fmXi! 
cause to be transported to their homes the remains of offi- 
cers and soldiers who die at military camps or who are 
killed in action or who die in the field at places outside 
of the Hmits of the United States, two hundred thousand 
dollars. 

Approved, July 8, 1898. 



General orders in reference to bringing home soldiers^ 

remains. 

General Orders, 
No. 151. 

Headquarters of the Army, 

Adjutant-General's Office, 
Washington, September 22, 1898, 

I. By direction of the Acting Secretary of War, at 
least two medical officers shall always be left on duty with 
each volunteer regiment, including the surgeon with the 
rank of major, and all re^ments will be allowed four 
hospital tents and field furniture to equip them for a regi- 
mental hospital for each regiment. 

II. By direction of the Acting Secretary of War, para- 
graphs 85 and 886 of the Regulations are amended to read 
as follows : 

85. The remains of officers killed in action, or who die 
when on duty in the field or at military posts, or when 
traveling under orders, will be inclosed in coffins, and 
unless claimed by relatives or friends wiU be transported 
by the Quartermaster's Department to the nearest mili- 
tary post or national cemetery, or, if so desired by their 
relatives, to their homes, for burial. The expense of 
transporting the remains is payable from the appropria- 
tion for Army transportation, or from funds specially ap- 
f)ropriated for that purpose; other expenses of burial are 
imited to $75. If buned at the place of death, the fact 
will be reported to the Adjutant-General of the Army. 

886. Inspectors wiQ, when practicable, cause the de- 
struction in their presence of all property found to be 
worthless and which is without money value at or near 
the place of inspection, and will state in their reports that 
*'the articles recommended to be destroyed have no money 
value at or near the post.'' The action of an inspector on 
property of this character wiQ be final, and his report will 
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be a valid voucher for the responsible officer. Inspectors 
will be held responsible for their action in this particular. 
When property thus condemned is not destroyed in the 
presence of the inspector, the responsible officer will cer- 
tify to the fact of subsequent destruction in his presence. 

By command of Maj. Gen. Miles: 

• H. C. CoRBiN, Adjutant General. 



[30 Stat. L., p. 406.] 

[Extract from an act to increase the number of sui^;eons in the United States Army.] 

3ic 3ic 9i( 4e 4e 

Sec. 2. That in emergencies the Surgeon-General of 

the Army, with the approval of the Secretary of War, 

gJSns*"*^* *"'"" may appoint as many contract surgeons as may be neces- 

compensation. sary, at a Compensation not to exceed one hundred and 

fifty dollars per month. 

Approved, May 12, 1898. 



[30 Stat. L., p. 784.] 
An Act Granting extra pay to officers and enlisted men of United States Volunteers. 

Be it enacted by the Senate and House of Representatives 

of the United States of America in Confess assembled, 

voiunteerThat in Heu of granting leaves of absence and furloughs 

"^Extra pay on to officers and enlisted men belonging to companies and 

S furlough 'etc^" ^^8^°^®^^^ ^^ United States Volunteers prior to muster 

Amended, poi<, out of the servicc, all officers and enlisted men belonging 

P* ^^^' to volunteer organizations hereafter mustered out of the 

service who have served honestly and faithfully beyond 
the limits of the United States shall be paid two months' 
• extra pay on muster out and discharge from the service, 

and an officers and enlisted men belonging to organiza- 
tions hereafter mustered out of the service who have 
served honestly and faithfully within the limits of the 
United States shall be paid one month^s extra pay on 
muster out and discharge from the service, from any 
Proviso. money in the Treasury not otherwise appropriated : Pro- 

of date^ofmuste?'?^^^^, That the discharge of all officers and enlisted men 
tiin °^ oTg^^ii^iTovn the voluutcer service of the United States shall, as 
Place of muster far as practicable, take elect on the date of the muster 
°"* out of the organization to which they belong, and that 

regiments and other independent organizations shall be 
mustered out at camps within the limits of the United 
States or at the rendezvous of the State, regiment, or in- 
dependent organization. 
Discharge of Sec. 2. That officers who at any time were accountable 
awf "^ V**pubiic or responsible for public property shall be required, be- 
FiScaSes^of no^n- ^^^^ fmal payment is made to them on discharge from 
indebtedness, the servicc, to obtain certificates of nonindebtedness to 
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the United States from only such of the bureaus of the 
War Department to which the property for which th^ 
were accountable or responsible pertains, and the certifi- 
cate from the Chief of the Division of Bookkeeping and 
Warrants, Treasury Department, and such certificates, 
accompanied by the aflBdavits of officers, of nonaccount- 
ability or nonresponsibihty to other bureaus of the War 
Department, certified to by the commanding officer of 
the regiment or independent organization, shall warrant 
their final payment: Provided ^ That officers who have _2''^^*^^jg ^^^ 
not been responsible at any time for pubhc property shall accountable, affl- 
be required to make affidavit of that fact, certified to by ^*^** ^"^^^^^'^^ 
their commanding officers, which shall be accepted as 
sufficient evidence to warrant their final payment on ^^^^™"^^^®"'*« 
their discharge from the service: Provided further ^ That 
mustering officers are empowered to administer oaths in 
all matters pertaining to the muster out of volunteers. 

Approved, January 12, 1899. 

Note. — Under this act there was appropriated and 
paid the sum of $2,340,000. 



[30 Stat. L., p. 1073. 1074.] 

[Extract from an act making appropriation for the support of the Regular and Volunteer 

Army for toe fiscal year ending June 30, 1900.] 

^^v ^^* ^^^ ^^^ ^^^ 

That all enlisted men in the Regular Army who enlisted J^^^ ^\^ en°- 
subsequent to the declaration of war for the war only and ustments in'Reg. 
mustered out of the service who have served honestly s^nishwar '^"^ 
and faithfully beyond the limits of the United States 
shall be paid two months' extra pay on muster out and 
discharge from the service, and all enhsted men in the 
Regular Army who enlisted subsequent to the declaration 
of war for the war only and mustered out of the service 
who have served honestly and faithfully within the limits 
of the United States shall be paid one month^s extra pay 
on muster out and discharge from the service from any 
money in the Treasury not otherwise appropriated, said 
moneys to be immediately available. 

That the Act of January twelfth, eighteen hundred and mus^^out^ay*. 
ninety-nine, be, and it is hereby, amended so as to author- able to lega'i rep- 
ize the payment to the legal heirs or representatives of Ante, p. 7S4. 
the officers and enlisted men who died or were killed or 
who may die in the service, the extra pay provided for in 
that Act for officers and enlisted men who have been or 
are to be mustered out. 

Approved, March 3,. 1899. 

Note. — Under the terms of this act there was appro- 
priated the sum of $665,000. 



288 



LAWS AND DECISIONS RELATING TO WAB CLAIMS. 



T 

remains 
cers, etc. 



[30 Stat. L., p. 1224.] 

[Extract from an act making appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1809, and for other purposes:] 

•J* ^^^ ^^^ ^^^ ^u^ 

ains'of^'offl? '^^ enable the Secretary of War, in his discretion, to 

cause to be transported to their homes the remains of 

oflBcers and soldiers who die at military camps or who are 

kiUed in action or who die in the field at places outside 

of the limits of the United States, one hundred thousand 

dollar's. 

meLt^S family That in all cases where an oflBcer or an enlisted man in 

etc., for bringing either the Army, Navy, Marine Corps of the United 

dfere* ^^^^ ^^^ States, or contract surgeon or trained nurse in the employ 

of the Government, has died while on duty away from 
home since the first day of January, eighteen hundred 
and ninety-eight, and the remains have been taken home 
and buried at the expense of the family or friends of the 
deceased, the parties who paid the cost of transportation 
and burying such remains shall be repaid at the expense 
of the United States by the Secretary of the Treasury, 
not to exceed what it would have cost the United States 
to have transported the remains to their homes. 

Approved March 3, 1899. 

Note. — Under the above acts the War Department has 
paid $208,415.60 bringing home the remains of officers 
and soldiers who died abroad, etc., leaving a balance June 
30, 1899, of $91,584.40. 



Statement showing the number of volunteers furnished^ by States and Territories j during 

the war with Spain. 



states and Territories. 



Alabama 

Arkansas 

California 

Colorado 

Connecticut 

Florida 

Geor^ 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts. . . 

Michigan 

Minnesota 

Mississippi 

Missoun 

Nebraska 

New Hampshire 

New Jersey 

New York 

North Carolina. . 
Ohio 



Number 

fur- 
nished. 



3,978 
2,652 
5,678 
1,435 
3,245 
1,326 
4,332 

13,366 
7,202 
5,522 
4,861 
5,510 
2,979 
1,853 
2,652 
7,378 
6,630 
5,304 
3,978 
8,133 
3,978 
1,326 
5,304 

20.423 
3,978 

13,481 



States and Territories. 



Oregon 

Pennsylvania 

Rhode Island 

South Carolina 

Tennessee 

Texas 

Utah 

Virginia 

Washington 

West Vlrghiia 

Wisconsin 

Delawiu% 

Idaho 

Montana 

Nevada 

North Dakota 

South Dakota 

Vermont 

Wyoming 

District of Columbia. 

Arizona 

New Mexico 

Oklahoma.... 

Indian Territory 



Total 



Number 

fur- 
nished. 



1.544 
17,278 
1,544 
2,856 
5,304 
6,559 

462 
5,304 
1.767 
2.652 
5,413 
1,026 

684 
1,026 

599 

682 
1,026 
1,0^ 

1.026 



1,326 



206.032 



lAWS AND DECISIONS BEIATINO TO WAK OliAIMS. 



289 



In addition to the above there were raised at large 3 regiments of volunteer engineers, 
3 regiments of cavalry, and 10 regiments of infantry; a total of 16,500, making an 
aggregate of volunteers during the war of 222,552. 

The following table exhibits the strength of the Volunteer Army at the several 
periods indicated: 

Strength of the Volunteer Army. 





May. 


June. 


July. 


August. 


Organization. 


Oflacers. 


Enlisted 
men. 


Ofl&cers. 


Enlisted 
men. 


Oflacers. 


Enlisted 
men. 


Oflacers. 


Enlisted 
men. 


Brigadier generals 

Adjutant General's 
Department 


11 
25 

54 

19 

6 

34 

25 
19 
12 
10 




12 
70 

98 

30 

7 

32 

87 
84 
65 
24 




18 
70 

100 

27 

8 

114 

106 
99 
80 
28 

20 
112 
108 
292 

93 

120 

7,238 




21 

99 

25 

8 

121 

108 

113 

86 

28 

24 
111 
150 
289 

92 

120 

7,319 




















Inspector General's 
Department 










Judge Advocate Gen- 
eral's Department.. 










Quartermaster Gen- 
eral's Department.. 










Subsistence Depart- 
ment 








■ 


Medical Department. 










Pay Department 

Corps of Engineers . . . 
Ordnance Depart- 
ment 
























- 


Signal Corps 


10 




101 

81 

292 

■ 83 

> 84 

3^,969 


897 

704 

6,920 

2,010 

2,979 

139,845 


1,089 
2,458 
7,221 
2,540 
4,405 
185,748 


i.ira 


Engineers 




3,286 


Cavalry 


285 

83 

69 

5,562 


5,972 

1,836 

1,706 

109,066 


7,008 

3,fi7D 

4,265 

188,947 


Heavy artillery 

Light artillery 

Infantry 


Total 


6,224 1 118,580 

1 


7,169 


153,355 


8,633 


203,461 


8,785 


207,241 



The aggregate strength of the Regular and of the Volunteer armies for each of the 
months of May, June, July, and August was as follows: 



May: 

Regular Army 

Volunteer Army 

Aggregate.... 

June: 

Regular Army 

Volunteer Army 

Aggregate 

July: 

Regular Army 

Volunteer Army 

Aggregate 

August: 

Regular Army 

Volunteer Army 

Aggregate 

36967—12 19 



Oflacers. 



2,191 
6.224 



8,415 



2,198 
7,169 



9,367 



2,327 
8,633 



10,960 



2,323 

8,786 



11,108 



Enlisted 
men. 



41,934 
118,580 



160,514 



49,513 
153,355 



202,868 



53,931 
203,461 



257,392 



56,365 
207,244 



263,609 



Grand 
total. 



44,125 
124,804 



168,929 



61, 7n 
160,624 



212,236 



66,268 
212,094 



268,362 



68,688 
216,039 



274,717 
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Important events of the Civil War^ 1861-1865. 

Abraham Lincoln inaugurated Mar. 4, 1861 

Port Sumter fired upon Apr. 12, 1861 

Fort Sumter captured Apr. 14, 1861 

First blood shed in war Apr. 19, 1861 

Battle of Big Bethel, Va June 10,1861 

Battle of Bull Run, Va July 21,1861 

Gen Lyon killed Aug. 10, 1861 

Port Royal, S. C, taken Nov. 7, 1861 

Seizure of Mason and Slidell Nov. 8, 1861 

Fort Henry taken ; Feb. 6,1862 

Roanoke Island, N. C, taken Feb. 8, 1862 

Tort Donelson, Tenn., taken Feb. 16, 1862 

Battle of Pea Ridge, Ark Mar. 7, 1862 

Battle of Monitor and Merrimac Mar. 9, 1862 

Gen. Albert Sidney Johnston killed Apr. 6, 1862 

Battle of Shiloh Apr. 6-7, 1862 

Island No. 10 captured Apr. 7, 1862 

New Orleans captured Apr. 25, 1862 

Beaufort, N. C, captured Apr. 25, 1862 

Yorktown, Va., taken May 4, 1862 

Norfolk, Va., surrendered May 10, 1862 

C/orinth, Miss., taken May 30,1862 

Battle of Seven Pines, Va May 31, 1862 

Memphis, Tenn., surrendered : -June 6, 1862 

•Seven days' battles June 25-July 1, 1862 

!Battle of Cedar Mountain Aug. 9, 1862 

Second battle of Bull Run Aug. 29-30, 1862 

iBattle of Richmond, Ky Aug. 30,1862 

'Battle of Chantilly, Va Sept. 1, 1862 

iBattle of South Mountain, Md Sept. 14, 1862 

•Harper's Ferry surrendered Sept. 15, 1862 

Battle of Antietam, Md Sept. 17, 1862 

Battle of luka, Miss Sept. 19,1862 

©attle of Corinth, Miss Oct. 4, 1862 

Battle of Perryville, Ky Oct. 8, 1862 

Rosecrans supersedes Buell Oct. 30, 1862 

First attack on Vicksburg, Miss Dec. 29, 1862 

Battle of Fredericksburg, Va Dec. 13, 1862 

Battle of Murfreesboro w Dec. 31, 1862-Jan. 2, 1863 

Emancipation proclamation Jan. 1, 1863 

Arkansas Post taken Jan. 11, 1863 

Gen. Hooker succeeds Gen. Bumside Jan. 26, 1863 

Fort Sumter, S. C, bombarded by fleet Apr. 7, 1863 

Grant's campaign before Vicksburg May 1-17, 1863 

Battle of Chancellorsville, Va May 2-3, 1863 

"Stonewall" Jackson shot May 2, 1863 

West Virginia admitted to the Union June 19, 1863 

tBattle of Gettysburg, Pa July 1-3, 1863 

Vicksburg, Miss., surrendered July 4, 1863 

Port Hudson surrendered July 8, 1863 

Draft riot in New York City July 13-16,1863 

Mississippi River opened to Gulf July 14, 1863 

Quantnli's massacre at Lawrence : Aug. 21, 1863 

Fort Wagner, S. C, taken Sept. 7, 1863 

©attle of Cumberland Gap, Tenn Sept. 9, 1863 

I5attle of Chickamauga, Ga Sept. 19-20, 1863 

•Brig. Gen. Lyon killed Sept. 20,1863 

Battle of Chattanooga Nov. 24-25, 1863 

Siege of Knoxville, Tenn., raised Dec. 4, 1863 

Battle of Olustee, Fla Feb. 20, 1864 

Fort De Russy captured Mar. 14, 1864 

Fort Pillow, Tenn., captured Apr. 12, 1864 

Butler landed at Bermuda Hundred May 5, 1864 

Battle of Wilderness, Va May 5-6, 1864 

Gen. Pickett killed May 6,1864 



> 
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Battle of Spottsylvania May 1-12, 1864 

Battle of Resaca May 14-15, 1864 

Battle of Newmarket May 15, 1864 

Battle of Dallas May 25-28, 1864 

Battle of Cold Harbor June 3, 1864 

Battle of Lost Mountain June 11-17, 1864 

Battle of Kearsarge and Alabama June 19, 1864 

Battle of Keneeaw Mountain June 27, 1864 

Battle of Monocacy, Md ....i July 9,1864 

Battles before Atlanta, Ga July 20, 22, 28, 1864 

Chambersburg, Pa., bumed July 30, 1864 

Mine explosion, Petersburg, Va July 30, 1864 

Farragut entered Mobile Bay Aug. 5, 1864 

Weldon railroad seized Aug. 18, 1864 

Atlanta, Ga., taken Sept. 2, 1864 

Battle of Winchester, Va Sept. 19, 1864 

Battle of Fisher's Hill, Va Sept. 20, 1864 

Battle of Cedar Creek, Va Oct. 19, 1864 

Nevada admitted to the Union Oct. 31, 1864 

Battle of Franklin, Tenn Nov. 29, 1864 

Fort McAllister, Ga., taken Dec. 13, 1864 

Battle of Nashville Dec. 15-16, 1864 

Fort Fisher, N. C, taken Jan. 15, 1865 

Columbia, S. C, taken Jan. 17, 1865 

Charleston, S. C, taken :....... . .Feb. 18, 1865 

Battles of Averysboro and Bentonville Mar. 15-18, 1865 

Attack on Fort Steadman, Va Mar. 25, 1865 

Battle of Five Forks, Va Apr. 1, 1865 

Petersburg and Richmond taken Apr. 12-13, 1865 

Lee's army surrendered Apr. 9, 1865 

President Lincoln assassinated Apr. 14, 1865 

Johnston's army siurendered Apr. 26, 1865 

Jefferson Davis captured May 10, 1865 

Statement of chartered vessels of the Qtiartermaster^s Departmenty War with Spain, 

ATLANTIC AND GULF COASTS. 



Nstme of vessel. 



Transports. 



Comal. 



Alamo 

Rio Grande 

Leona 

San Marcos 

Concho 

Lampasas 

Nueces 

Vigilancia 

Seguranca 

Orizaba 

Yucatan 

Seneca 

Saratoga 

Santiago 

City of Washington. 

Manteo 

Gussie 

Whitney 

Morgan 

Aransas 

Clinton 



By whom owned. 



Allegheny. 
Berkshire. 



D. H. Miller. 



New York & Texas Steamship Co, 



.do. 

.do. 
.do. 
do. 
do. 
do. 
do. 



New York & Cuba Mall Steamship Co. 

do 

do 

do 

do 

do 

....do 

do 

do 

Southern Pacific Co 

....do 

....do 

....do 

....do 



May 10 

...do 

...do 

...do 

June 13 
...do..... 

May 10 

...do 

...do 

...do 

..do 

..do 

..do 

..do 

May 28 

Apr. 30 

..do 

May 12 

..do 

June 8 

Merchants <fe Miners' Transportation Co. Apr. 29 



Char- 
tered. 



1898. 
Apr. 29 

..do 



.do. 
.do. 



do. 



.do.... 



Charter 
canceled. 



1898. 
Oct. 25 

Sept. 23 

Aug. 26 
Aug. 29 
Sept. 8 
Sept. 23 
Aug. 13 
Sept. 16 
Sept. 18 
Sept. 30 
Sept. 17 
Sept. 30 
Sept. 29 
Sept. 21 
Sept. 3 
Sept. 15 
Oct. 7 
Sept. 11 
Sept. 2 
Aug. 31 
Sept. 3 
Sept. 11 

Sept. 12 
...do 



Sept. 3 



Rate 
charter 
per day. 



riS625.00 

« 575. 00 

1600.00 

» 550. 00 

500.00 

500.00 

500.00 

550.00 

650.00 

650.00 

600.00 

600.00 

500.00 

500.00 

450.00 

450.00 

450.00 

450.00 

200.00 

350.00 

350.00 

400.00 

400.00 

400.00 

1600.00 

« 550. 00 

1600.00 

» 550. 00 

1600.00 

> 650. 00 



Ton- 
nage. 



2,934 

2,943 

2,566 
3,329 
2,837 
3,704 
2,237 
3,367 
4,115 
4,115 
3,497 
3,526 
2,729 
2,820 
2,359 
2,648 
582 
598 
1,337 
994 
1,156 
1,187 

2,014 
2,014 
2,296 



1 First 30 days. 



> After 30 da3^ 
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Statement of chartered vessels of the Qtuurtermaster^ s Department, War with Spain — Contd. 



Name of vessel. 



Transports— Contd. 

Florida 

Olivette 



La Grande Duchesse. 

Tarpon 

Catania 

Cherokee 

Iroquois 

Comanche 

Hatteawan 

Miami 

Knickerbocker 

Louisiana 

Hudson 

Breakwater 



Stillwater. 
Wanderer. 

Unionist. . 



Specialist 

Gate City 

City of Macon 

Arcadia , 

TJto 

Fanita (Secret Service). 

Signal Service. 

Adria , 

Water boats. 



Anne Stevens 

Barges. O. No. 77. 

Maverick 

Kanawha 



Steam lighters. 



Bessie 

Laura 

Cumberland. 



Tugs. 

Gladisfen 

Underwriter... 



Nimrod 

Captain Sam. 
Triton 



Lighters. 

Ora 

S. S. Manteo... 

S. S. Bratten... 

Tug Gladisfen.. 



By whom owned. 



Plant Investment Co. 



.do. 

.do. 
.do. 



Tweedie Trading Co 

Wm. P. Clyde & Co 

do 

do 

Miami Steamship Co 

do 

Cromwell Steamship Co 

do 

do 

New Orleans Belize Royal Mail Steam- 
shtoCo. 

;!;!]do!!!!!!!!!!!!!!!!!!!!!!!!!!!!'!!!! 



Henry Hanaw (Angier Line) . 



do. 



Ocean Steamship Co 

do 

New York & Porto Rico Steamship Co. 

H . P . Kirkham 

James McKay 



Western Union Telegraph Co. 



W. S. Vanaman. 
Standard Oil Co. 

do 

John A. Donald. 



Galveston S. S. <& L. Co. . . 

do 

Cumberland Steamship Co. 



William E. Myers 

La Branch Pilots' Association, New 
Orleans. 

H. T. Hartwell 

W. Chase Spotswood 

Morse & Co., New York 



W. C. Taylor 

New York & Cuba Mail Steamship Co. 

W. D. Munson 

Wm. E. Myers 



Char- 
tered. 



1808. 
May 2 

Apr. 3 

July 5 
July 10 
June 13 
May 11 

...do 

June 3 
May 11 
May 13 
June 3 

...do 

June 9 
May 12 

May 16 
July 5 

June 10 



June 



June 6 
...do.... 
June 15 
July 20 



Apr. 21 



May 13 
May 14 
May 16 
June 3 



May 24 

...do 

June 1 



July 11 
July 8 

June 25 
June — 
Aug. 6 



June 25 
Oct. 19 



Nov. 
Nov. 



11 
13 



Charter 
canceled. 



1808. 
Sept. 9 



Sept. 2 
Oct. 2 
Sept. 13 
Aug. 22 
Aug. 18 
Sept. 2 
Aug. 24 

...do 

Sept. 21 
Aug. 12 
Sept. 6 
Sept. 10 

Nov. 2 
Sept. 10 

Sept. 23 



...do 

Aug. 18 
Aug. 26 
Sept. 2 
Sept. 14 
Sept. 8 



Aug. 15 



Nov. 1 

Aug. 7 

Sept. 2 

Oct. 3 



Oct. 6 



Oct. 2 

July 15 

July 9 

Oct. 1 



Julv 

(») 

(») 
(») 



CHARTERED FOR USE AT MONTAUK POINT. 



Steamers. 

Shinnecock 

Vigilant 



Steam lighter. 
Columbia 



Tugs. 

James A Lawrence. 

A. W. Booth 

Lewis Pulver 



Montauk Steamboat Co. 
John Delany 



James P. McAllister. 



Alfred Dutch. . 
Michael Moran. 
John Nichols.. 



1898. 
Aug. 30 
Aug. 11 



Aug. 15 



Aug. 10 
Aug. 15 
Aug. 11 



1898. 
Sept. 22 
Oct. 1 



Oct. 3 



Oct. 9 
Sept. 24 
Oct. 4 



Rate 
charter 
per day. 



{ 



600. 

1500. 

>450. 

1,200. 

250. 

600. 

500. 

600. 

640. 

600. 

550. 

400. 

500. 

400. 

340. 



00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 



325.00 

220.00 

» 375. 00 

< 325.00 

» 425. 00 

« 375. 00 

500.00 

500.00 

250.00 

165.00 

150.00 



200.00 



50.00 
100.00 
500.00 
175.00 



50.00 
50.00 
50.00 



$90.00 
160.00 

80.00 

75.00 

212.50 



10.00 
300.00 
/ 6 105.00 
\« 130.00 
120.00 



i 



Ton- 
nage. 



} 



1,786 

1,611 

5,018 
450 
3,700 
3.567 
2,944 
3,202 
3,300 
3.050 
1,642 
2,849 
1,800 
500 

1,019 
531 

2,158 

2,802 

1,997 
2,098 
2,317 

5)QQ 



519 



•100,000 
•100,000 
•440,000 
•180,000 



185 
185 
119 



110 
171 

110 
93 



} 



60 
583 

705 

110 



$1,000.00 
100.00 



60.00 



75.00 
75.00 
50.00 



1,205 
150 



175 



86 

118 

71 



i First 30 days. 
« After 30 days. 



• Gallons. 

* Chartered for Cuba! 



6 First 21 days. 
• After 21 days. 
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Statement of chartered vessels of the Quartermaster's Department, Warvnth Spain — Contd. 

CHARTERED FOR USB AT MONTAUK POINT— Continued. 



Name of vessel. 



Barges. 



Arthur 

Curry 

Newkirk 

Saxter 

Wm. H.Vanderbiit! 



By whom owned. 



Char- 
tered. 



1898. 
Aug. 13 

...do 

Sept. 2 
Sept. 3 
Aug. 16 



Charter 
canceled. 



1898. 
Oct. 4 

...do 

Sept. 3 
Sept. 4 
Oct. 7 



Rate 
charter 
per day. 



$40.00 
40.00 
25.00 
15.00 
40.00 



Ton- 
nage. 



PACIFIC COAST. 



Australia 

Zelandia 

Ohio 

Indiana 

Pennsylvania. '. 

Citj of Sydney 

Chma 

City of Para 

Colon 

Newport 

Peru 

City of Rio de Janeiro. 

Morgan City 

Senator 

Cityof Puebla 

Valencia 

St. Paul 

Tacoma (sailer) 



Oceanic Steamship Co 

do 

Empire Transportation Co. 

do 

do 

Pacific Mail Steamship Co. 
do 



.do. 
.do. 
do. 
.do. 
.do. 



Johnson-Locke Mercantile Co. 
Pacific Coast Steamship Co. . . 

do 

Pacific Steam Whaling Co 

Alaska Commercial Co 

Alaska Packers' Association. . 



1898. 
May 10 
May 27 

...do 

June 8 
July 7 
May 10 
May 27 
June 11 
May 27 
June 20 
June 25 
July 7 
June 7 
June 8 
June 23 
June 19 
July 19 
July 11 



1898. 
Aug. 29 



Aug. 30 
Sept. 22 



Sept. 7 



Nov. 2 
Oct. 22 
Nov. 3 



1120,000 
120,000 
125,000 
125,000 
125,000 
1,000 
1,500 
1,000 
2 750 
1,000 
1,000 
1.000 
«660 
1,000 
»900 
2 650 
1.000 
»200 



s 
i 

s 

t 
t 
i 



2,755 
2,489 
3,488 
3,158 
3,166 
3,000 
5,000 
3,532 
2,700 
3,000 
3,500 
3,548 
2,300 
2,409 
2,623 
1.198 
2,440 
1,738 



1 Per month. « Per day. 

Statement of vessels purchased by the Qtuirtermaster's Department. 



Nstme. 



Panama. No. 1 

Port Victor, No. 2 

Rita, No. 3 

Mohawk, No. 20 

Mobile, No. 21 

Massachusetts, No. 22. 

Manitoba, No. 23 

Minnewaska, No. 24... 

Mississippi, No. 25 

Michigan, No. 26 

Roumanian, No. 27. . . 

Obdam, No. 30 

Berlin, No. 31 

Chester, No. 32 



Hospital ships. 



Relief 

Bay State. 



Tugs. 

Britannia 

Sarah 

Gypsum King, ocean. 

Major McKinley 

Olympic 



Harry 

J. C. Watson 



Steam lighters. 

Eugene Graselli . . . 

Adonis 

Edward L.Ward. 



Ton- 
nage. 



2,085 
2,792 
2,194 
5,658 
5.780 
5,673 
5,673 
5,796 
3,732 
3,722 
4,126 
3,656 
5,641 
4,770 



3,095 
777 



135 



581 
60 



From whom purchased. 



Captured 

Irwin, McBride, Catherwood & Co. 

Captured , 

Bernard N. Baker 

do 



.do. 
.do. 
.do. 
.do. 
.do. 



Austin, Baldwin & Co 

Samuel D. Coykendall 

International Navigation Co. 
do 



Maine Steamship Co . . , 
State of Massachusetts. 



Baker- Whitely Coal Co 

Long Island Machine & Marine Construction Co. 

J. B. King Transportation Co 

Frederick A. Verdon 

do 

G.H.Hill 

J. D. Dailey 



Gustav A. Schwaz. 

W. C. Cahill 

E. L. Ward 



Date of 
purchase. 



1898. 

June 21 

July 8 

. . .do. . .. 

July 14 

...do 

...do 

July 20 
July 26 
July 14 

...do 

July 12 
July 1 
July 13 
July 27 



May 20 
Nov. 15 



July 14 

...do 

July 25 
Nov. 7 
Nov. 19 
Nov. 26 
Nov. 28 



Nov. 25 
Nov. 26 
Nov. 7 



Amount 

paid for 

vessel. 



$41,000 
175,000 
125,000 
660,000 
660,000 
660,000 
660,000 
660,000 
350,000 
350,000 
240,000 
250,000 
400,000 
200,000 



450,000 
100,000 



40,000 

6,300 

150,000 

13,000 

12,000 
6,000 

14,000 



39,500 
26,000 
25,000 
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Statement of vesseh purchoied by the Quartermaster's Department — Continued. 



Name. 



Lighters. 

L. E. Rinehardt. 

Touart 

Ben 



Barges. 



E. L. Bartley. 

WlUie 

Annie 

Mocha 

Helen 



Steamships. 

Scandia (Pacific coast). 
Arizona (Pacific coast). 



Ton- 
nage. 



200 
180 



231 
122 
a38 
122 



4,253 
5,000 



From whom purchased. 



Bernard Campbell. 

W. C. Taylor 

Mobile Goal Co 



Williams. Bartley 

do 

Old Dominion Steamship Co. 

do 

do 



Hamburg- American Line. 
Northern Pacific Ry. C-o . 



Date of 
purchase. 



Ajmount 

paid for 

vessel. 



1898. 
July 13 
June 25 
June 27 



June 13 
..do.... 
July 14 
..do. . .. 
. .do 



July 5 
July 16 



S5,500 
2,000 
1,500 



5,000 

5.O00 

10,000 

10.000 

10,000 



200,000 
600,000 



Duties on 



WAR CLAIMS OF STATES. WAR OF 1861-1865. 

LAWS TO PROVIDE FOB THE PAYMENT OF EXPENSES IN- 
CTTBSED BT THEM IN BAISINQ TBOOPS, ETC., IN DEFENSE 
OF THE UNITED STATES. 

[12 Stat. L., p. 256.] 
AN ACT to refund and remit the duties on arms imported by States. 

Be it enacted by the Senate and House of Representa- 
tives of the United Stages of America in Congress a^sem- 
tain arras ^'-^^^f That the Secretary of the Treasury be, and he is 
ported by States, hereby, authorized and directed to refund and remit the 
be remitted, ^^^jgg qj^^ imposts ou all arius imported into the United 
States since tne first day of May last, or which may be 
imported before the first day of January next, by or for 
the account of any State: Provided, The Secretary of 
the Treasury shall De satisfied that the said arms are in- 
tended, in good faith, for the use of the troops of any 
State which is, or may be, engaged in aiding to suppress 
the insurrection now existing against the United States. 

Approved, July 10, 1861. 



[12 Stat. L.. p. 255.] 

AN ACT to provide for the payment of the militia and volunteers called into the service 
of the United States from the time they were called into service to the thirtieth d^ay of 
June, eighteen hundred and sixty-one. 

Be it eiuicted by the Senate and House of Representor- 
tives of the United States of America in Congress assem- 

■p^uou' for^^^tS ^^^y '^^^^ ^^^^® ^^> ^^^ hereby is, appropriated, out of 
pay those called any moucy in the Treasury not otherwise appropriated, 
ot^ the^ United the sum of fivc miUious seven hundred and sixty thousand 
states. dollars, or so much thereof as may be necessary, to enable 

the Government to pay the miUtia and volunteers called 
into service of the United States, being an additional 
amount required for the fiscal year ending June thirtieth, 
eighteen himdred and sixty-one. 

Approved, July 13, 1861. 



UAWS AND DECISIONS RELATING TO WAR CLAIMS. 2'9B 

[12 Stat. L., p. 274.] 
AN ACT for the relief of the Ohio and other volunteers. 

Whereas the War Department has decided that the tenn 
of service of the ninety days' volunteers, called out 
under the act of seventeen hundred and ninety-five, 
commenced only on the day when they were actually 
sworn into the service of the United States; and 
whereas the troops now in service of the United States 
from the State oi Ohio were not sworn into said service 
until some days after their organization and acceptance 
as companies by the governor of said State, and that 
for sucn period, under existing laws, no payment can 
be made: Therefore, 

Be it enacted hy the Senate and House of Representor- 
fives of the United States of America in Congress assem- 
hied, That the proper disbursing officer compute and paj ^J^i^^^ 
to the said volunteers compensation from the day of their of Sieir orgaoin^ 
organization and acceptance as companies by the governor anw "as **to^ 
of the State of Ohio, as aforesaid, until the expiration of SJJofstete^''*'' 
their term of service. 

Sec. 2. And he it further enacted, That where the mili- 
tia of other States are situated similarly with those of 
Ohio, the War Department pay them according to the 
provisions of the foregoing section. 

Approved, July 24, 1861. 



[12 Stat. L., p. 274.1 
AN ACT to refund duties on arms imported by States. 

Be it ermcted hy the Senate and House of Representatives 
of the United States of America in Congress assemhled. 
That the Secretary of the Treasury be, and is hereby, arS^**^li^rt«d 
authorized to refund, out of any money in the Treasury by states to be 
not otherwise appropriated, the duties paid on arms '*'"'^^®^- 
imported by States, under the conditions and subject to 
the limitation of the act approved the tenth day of July, 
eighteen hundred and sixty-one, entitled ^^An act to 
refund and remit the duties on arms imported by States. '^ 

Approved, July 25, 1861. 



[12 Stat. L., p. 376.] 

AN ACT In addition to an act to refund apd remit the duties on arms imported by 
States, approved July ten, eighteen hundred and sixty-one. 

Be it enacted hy the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the authority given to the Secretary of the Treasury etJ!"e^Mi^^f 
to refund and remit the duties and imposts on all arms time for remit- 
imported into the United States by or for the account of *^"^' 
any State as provided in the act to which this is an addi- 
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tion shall extend to arms for which orders or contracts 
were made prior to the first day of January, eighteen 
Proviso. hundred and sixty-two: Provided^ That saia Secretary 

shall have satisfactory proofs exhibited to him that the 
said arms were actually purchased in a foreign country 
for account of a wState, and that the price paid for the 
same by the State was only the first cost, and the usual 
and customary charges attending the purchase and 
importation of the same, exclusive of duty. 

Approved, April 2, 1862. 



[12 Stat. L., p. 264.1 

[Extract from an act making additional appropriations for the support of the Army for 
the fiscal year ending June thirtieth, eighteen hundred and sixty-two, and so forth.] 

»tote8^°ex4ns^ ^^^ amount required to refund to the States expenses 
ofvoiunteera. incurred on account of volunteers called into the field, 

ten million dollars. 

Approved, July 17, 1861. 



[12 Stat. L., p. 276.] 

AN ACT to indemnify the States for expenses incurred by them in defence of the 

United States. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress a^sembledj 

deBMMed'forS-'^'^^^ ^^^ Secretary of the Treasury be, and he is hereby, 
pnses tacurred directed, out of any monev in the Treasury not otherwise 
unit^sfates. °^ appropriated, to pay to tne governor of any State, or to 

his duly authorizeci agents, the costs, charges, and ex- 
penses properly incurred by such State for enrolling, 
subsisting, clothing, supplying, arming, ea nipping, pay- 
ing, and transporting its troops employea in aiding to 
suppress the present insurrection against the Umted 
States, to be settled upon proper vouchers, to be filed 
and passed upon by the proper accounting officers of the 
Treasury. 

Approved, July 27, 1861. 



[12 Stat. L.. p. 345.1 

[Extract from an act making additional appropriations for the support of the Army for 
the year ending thirtieth of June, eighteen hundred and sixty-two. 

^^* T* ^^^ ^^^ 

t^te^tc^^ ^® For amount required to refund to the States expenses 
incurred on account of volunteers called into the field, 
fifteen million doUars. 

Approved, February 25, 1862. 



states, etc. 
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[12 Stat. L., p. 615.] 
A RESOLUTION declaratory of the intent and meaning of a certain act therein named. 

Whereas doubts have arisen as to the true intent and 
meaning of act numbered eighteen, entitled ^*An act to 
indemnify the States for expenses incurred by them in 
defence of the United States/' approved July twenty- 
seven, eighteen hundred and sixty-one : 
Be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled ^ 
That the said act shall be construed to apply to expenses siit^s^^for^ 
incurred as well after as before the date of the approval expenses. 
thereof. 

Approved, March 8, 1862. 



to 
war 



[12 Stat. L., p. 616.] 

A BESOLUTION to authorize the Secretary of War to accept moneys appropriated 
by any State for the payment of its volunteers, and to apply the same as directed 
by such State. 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That of itltes^fof vSk 
if any State during the present rebeUion shall make any unteers, how ap- 
appropriation to pay the volunteers of that State, the ^ ® * 
Secretary of War is hereby authorized to accept the same, 
and cause it to be apphed by the paymaster-general to the 
payments desi^ated by the legislative act making the 
appropriation, m the same manner as if appropriated by 
act of Congress; and also to make any regulations that 
may be necessary for the disbursement and proper appH- 
cation of such funds to the specific purpose for wnich 
they may be appropriated by tne several States. 

Approved, March 19, 1862. 



Schedule of private acts relating to State war claims {war of 1861-1865). 



State. 



Pennsylvania. 

Missouri 

West Virginia. 

Vermont 

Iowa 



Indiana and Ohio 

Colorado 

Iowa 

Kentucky 

Connecticut 

Do 

Delaware and Maryland . 

Missouri 

Kentucky 

Massachusetts 

Missoiui 




Statute and 
page. 



14 Stat. 
14 Stat. 
14 Stat. 
14 Stat. 

14 Stat. 

15 Stat. 
15 Stat. 
15 Stat. 
17 Stat. 
17 Stat. 

17 Stat. 

18 Stat. 

20 Stat. 

21 Stat. 
23 Stat. 
26 Stat. 



32 

38 

68 

361 

247 

9 

175 

310 

346 

343 

605 

390 

266 

513 

204 

57 



J Examined and settled by Secretary of War. 

« Included authority to examine and report upon claims of the State for raising troops to defend the 
State against bushwhackers and Indians. 
» Expenses "Morgan raid." 

[Note. — ^The act approved July 27, 1861, was general in application as relating to 
this class of claims furnishing to the accounting officers of the Treasury authority for 
their settlement.] 
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Statement of avwunts refunded to Slates for expenses incurred in raising volunteers for 
War of the Kebelliony paid through the office of the Second Auditor. 



State. 



New Hampshire 
Massachusetts.. 

New York 

New Jersey 

Pennsylvania... 



June 
Apr. 

I Apr. 

{Apr. 

/Dec. 

\Jan- 
June 

fApr. 
July 
Nov. 



Indiana. 



Minnesota. . 
Total. 



Date of pay- 
ment. 



15. 1863 
18, 1862 
13,1863 

19. 1864 
16.1864 
18,1883 
19,1865 
18,186Q 
17, 1862 
14,1862 

7,1862 

. do 

Dec. 8, 1862 
Jan. 8, 1863 
Apr. 1,1863 

do 

May 2, 1863 
8,1863 
5,1863 
27,1863 
7,1863 
13,1864 
23,1864 
15,1864 
19,1864 
June 20,1864 
Jan. 22,1864 
June 20,1864 
23,1864 
14,1866 
9,1866 
18,1868 
16,1863 



July 

Aug. 

Sept. 

Nov. 

Apr. 

Apr. 

Apr. 

Apr. 



July 

Feb 

Apr 

.Dec 

Dec 



No. of 
war- 
rant. 



8436 
8565 
6750 
5760 
7156 
2580 
1342 
8447 
8477 

838 
2795 
2796 
3408 
4017 
6443 
6444 
7298 
8976 
9569 

527 
1932 
5625 
5915 
5654 
5786 
6686 
8466 
6686 
7317 
7352 
7813 
5168 
2577 



Amount pail 
to States. 



1450. 

7,608. 
191,288. 

5.787. 

1,862. 
46,042. 
50,816. 
667,074. 
68,701. 
74,508. 
61,439. 

2,707. 
72,445. 
237,269. 
23,207. 
49,122. 
17,928. 
47,594. 
38,548. 
53,971. 
41,361. 
50,217. 
16,933. 
47.355. 
27,404. 
64,3^ 
32,000. 
13,273. 

3,026. 

5,902. 

74. 

23,859. 

276. 



00 
88 
46 
65 
41 
93 
51 
35 
60 
95 
i5 
91 
80 
30 
64 
20 
98 
30 
76 
55 
88 
17 
39 
62 
56 
26 
00 
82 
79 
55 
75 
28 
75 



Total. 



} 



Hsaoo 

7,608.88 
198,938.52 

96,859.44 
667,074.35 



1,073,208.51 



276.75 



2,044,416.45 



Statement in relation to the claims of the several States against the United States j for the 
costs y charges f and expenses in aiding to mmntain the ^^ common defense^^ — War of the 
Rebellion, 1861-1865— filed under the act of Congress of July 27, 1861 (Stats., 276), 
and acts supplemental thereto or amendatory thereof. 



MAINE. 



No. of 
claim. 



1 
2 
3 
4 
5 
6 



Date when filed. 



Apr. 25, 1862 
July 28, 1862. 
July 22, 1863. 
Feb. 26, 1867 
Aug. 8, 1868. 
June 19, 1882 

Total. 



Amount of 
claim. 



11,075,274.36 

15,795.2^ 

53,250.29 

157,251.88 

6,728.96 

22,709.30 



1,331,010.04 



Amount 
allowed and 
disposed of. 



I 



1917,539.68 

103,385.39 
6,728.96 



1,027,654.03 



Amount 
disallowed. 



$226, 78a 22 
53,866.49 



22,708.30 



303,356.01 



NEW HAMPSHIRE. 



1 
2 
3 
4 
5 
6 
7 
8 
9 



Apr. 

May 

Aug. 

Dec. 

Jan. 

May 

Sept 

Jan. 

Feb. 



14, 1862. 

12. 1862. 

19. 1863. 
20,1865. 
23, 1866.. 
10,1867. 

. 11, 1868. 
22, 1869.. 
26, 1873. 



Total. 



$92,046.91 

787, 436. 80 

440,228.69 

29,975.75 

25,877.84 

7,269.42 

17,823.99 

6,832.02 

5,099.69 



1,412,591.11 



} 



$799,443.84 

136,024.04 

19.685.06 

25,577.87 

5,594.62 

15,353.94 

5,609.69 

4,003.02 



1,011,292.08 



$80,039.87 

i3O4,20i65 
10,290.69 
299.97 
1,674.80 
2,470.05 
1,222.33 
1,096.67 



401,299.03 



Bounty. 
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Statement in relation to the claims of the several States against the United States, for the 
costs, charges, and expenses in aiding to maintain the ** common defense " — War of the 
Rebellion, 1861-1865— filed under the act of Congress of July 27, 1861 (Stats., 276), 
and acts supplemental thereto or amendatory <A«r8o/— Continued. 



VERMONT. 



No. of 
claim. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 



Date when filed. 



Mar. 8, 1862.. 
Apr. 7, 1862.. 
Apr. 16, 1884. 
May 17, 1867.. 

do 

July 11, 1868. 
Sept. 24, 1868. 

do 

do 

do 

Oct. 3, 1868... 
June 17, 1871 . 
Feb. 29, 1872. 



Total. 



Amount of 
claim. 



$623,831.61 

72,028.62 

32,402.69 

47,119.96 

18,788.04 

46,169.45 

30,077.62 

6,672.20 

22,750.00 

4,065.02 

876.56 

19,892.04 

61.45 



924,735.26 



Amount 
allowed and 
disposed of. 



$566,614.30 

71,771.12 

31.207.26 

42,432.13 

118,788.04 

46,169.45 

29,166.45 

6,382.85 

22,428.53 

3,755.75 

796.69 

18,271.08 

61.45 



857,845.10 



Amount 
disallowed. 



$57,217.31 

257.50 

1,195.43 

4,687.83 



911.17 
289.35 
321.47 
309.27 
79.87 
1,620.96 



66,890.16 



MASSACHUSETTS. 



1 
2 
3 
4 
5 
6 
7 
8 
9 
10 



Mar. — , 1862. 
July 2, 1862.. 
Sept. 22, 1863 
Nov. 28, 1864 
May 1,1865.. 
Sept. 23, 1868 
Mar. 9. 1869.. 
Jan. 10, 1883. 
June 13, 1883. 
Oct. 30, 1884. 

Total.. 



$1,316,344.79 

1,848,783.06 

199,982.67 

101,492.46 

35,163.52 

33,498.29 

216,464.17 

11,754.12 

437,389.39 

141,656.56 



4,342,527.03 



$1,313,378.25 

1,845,472.35 

195,781.05 

100,726.43 

35.163.52 

33,482.79 
212,751.72 

11,754.12 
270,379.25 

85,125.54 



4,104,015.02 



$2,966.54 

3,310.71 

4,201.62 

766.03 



15.50 
3,712.45 



» 167,008.14 
56,531.02 



238,512.01 



RHODE ISLAND. 



1 
2 
3 
4 



Mar. 4. 1863. 
May 18, 1867. 
Dec. 9, 1867.. 
Sept. 17, 1868 

Total.. 



$594,271.26 

155,252.02 

6,966.18 

6,122.53 



762.611.99 



$589,614.99 

154,878.95 

6,896.72 

6,012.53 



757,403.19 



> $4,656.27 

373.07 

69.46 

110.00 



5,208.80 



CONNECTICUT. 



1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 



Mar. 14, 1862 
Apr. 16, 1863 
May 30, 1865. 
Apr. 25, 1866 
Apr. 3,1871. 
Apr. 10, 1871 
May 29, 1871. 
June 15, 1871 
Mav8, 1872.. 
Apr. 30, 1879 
June 24, 1881 

Total.. 



1 St. Albans raid, Oct., 1864. 

2 Part coast defense. 



$1,543,432.92 

357,297.72 

75,805.95 

22,216.91 

40,653.19 

19,154.89 

67,442.92 

129,151.44 

14,975.94 

14,831.55 

6,071.60 



$1,484,163.46 

350, 707. 19 

71,701.90 

22,211.57 

18,002.21 

19,135.12 

24,962.50 

129,128.16 

14,975.94 

9,399.59 

6,071.60 



2,291,135.03 2,160,459.24 



« $2,266.35 interest. 
4 $41,363.83 interest. 



4 $59, 369. 46 

6,590.53 

4, 104. 06 

5.34 

12,650.98 

19.77 

42,480.42 

23.28 



5,431.96 



130,675.79 



800 
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NEW YORK. 



No. of 
claim. 



Date when filed. 



1 May 22, 1862. 

2 July 31, 1862. 

3 Dec. 2, 1867. 

4 Jan. 2, 1872.. 

5 Sept. 2, 1872. 

6 Dec. 3, 1873. 

7 I June 30, 1874 

8 July 23, 1879. 

9 ! June 13, 1883 

10 ' July 2, 1890.. 

11 ' Dec. 28, 1891. 

12 Jan. 3, 1894.. 

I Total.. 



Amount of 
daim. 



12,782,688.42 

167,791.04 

281,845.86 

364,107.07 

866,413.13 

341,580.10 

197,537.76 

21,956.11 

78,101.83 

9,066.65 

65,624.24 

6,324.24 



5,183,096.45 



Amount 
allowed and 
disposed of 



} 



$2,777,903.18 

267,945.25 
313,054.83 
513.411.43 
115,461.50 
40,558.31 

7,460.00 
64,729.28 

6,655.55 

(«) 

(») 



4,107,179.33 



Amount 
disallowed. 



1 $172,576.28 

13,900.61 

51,052.24 

353,001.70 

226,118.60 

156,979.43 

14,496.11 

13,372.55 

2,411.10 



1,003,906.64 



NEW JERSEY. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 



Oct. 14, 1861. 
July 17, 1862. 
July 29, 1862. 
July 29, 1865. 
Sept. 5, 1865. 
Sept. 16, 1866, 
Sept. 18, 1865 
Nov. 29, 1865 
Nov. 1,1866. 
Mar. 6, 1868.. 
Nov. 20, 1868. 
June 9, 1870.. 
June 13, 1870. 
July 15, 1870. 
Jan. 7, 1871.. 
June 16, 1871 . 
Feb. 15, 1887. 

Total.. 



$175,634.08 

311,855.37 

31,978.96 

33,129.33 

2,094.38 

602,002.43 

251.25 

30,381.25 

14,175.23 

93,944.25 

21,190.44 

36,975.01 

6,906.94 

1,479.72 

6,704.50 

67,035.27 

2,637.00 



1,438,381.41 



$159,258. 

310,166. 

31,975. 

33,129. 

600,419. 
251. 
30,256. 
14,171. 
81,648. 
21,193. 
34,541. 

6,772. 

1,479. 

6,503. 
64,940. 



25 
88 
96 
33 
38 
63 
25 
25 
23 
54 
89 
86 
34 
72 
25 
55 



$16,375.83 

1,688. «) 

3.00 



1,582.80 

""{25.66 

4.00 

12,295.71 

2.55 

2,433.15 

134.60 

'26i."25 
2,094.72 



1,396,803.31 



36,941.10 



PENNSYLVANIA. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 



Mar. 1,1862. 
June 11, 1862 
Feb. 20, 1863 
May 4, 1870.. 
June 30, 1870 
May 25, 1871. 
June 18, 1874 
June 29, 1874 
June 30, 1874 
July 26, 1881. 
Nov. 20, 1882 
Apr. 21, 1884 
Dec. 5, 1885.. 
Feb. 2, 1887. 
Apr. 18, 1889 
Dec. 5, 1892. 

Total.. 



$1,182, 

854, 

81, 

257, 

762, 

33, 

30, 

9, 

100, 

131, 

76, 

14, 

4, 

1, 

14, 

6 14, 



997.22 
337.20 
084.91 
933.18 
127.91 
737.77 
163.66 
819.30 
780.49 
239.25 
726.10 
018. 14 
921.04 
300.46 
356.39 
431.80 



3,568,974.82 



$1,181,782.94 

834,856.92 

78,532.60 

216,301.14 

677,659.29 

31,780.68 

27,667.07 

8,064.21 

22,113.43 

94,569.15 

33,766.58 

4,378.30 

3,949.53 

1,001.39 

7,546.83 

895.65 



3,224,855.71 



$1,214.28 

19,480.28 

2,552.31 

41,632.04 

84,468.62 

1,957.00 

2,506.59 

1,755.09 

78,667.06 

36,670.10 

41,959.52 

9,639.84 

971.51 

299.07 

6,809.56 

13,536.15 



344,119.11 



1 The claim of $131,188.02, interest, is pending in the Supreme Court of the United States on appeal from 
Court of Claims. 

2 Is additional claim for interest; no action. 
» No action. 

* Claim No. 17 withdrawn by State Feb. 17, 1887, and reflled May 4, 1894; no action; awaiting further 
evidence. 

* Pending in second comptroller's office. 
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Statement in relation to the claims of the several States against the United States, for the 
costs f charges, and expenses in aiding to mmntain the ^* common defense " — War of the 
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and acts supplemental thereto or amendatory <^6o/— Continued 



DELAWARE. 



No. of 
claim. 



1 
2 



Date when filed. 



July 27, 1864 
May 1,1877., 

Total.. 



Amount of 
claim. 



13,019.20 
75,166.63 



78,185.83 



Amount 
allowed and 
disposed of. 



13,019.20 
28,969.76 



31,988.96 



Amount 
disallowed. 



$46,196.87 



46,196.87 



MARYLAND. 



1 
2 
3 

4 



Jan. 3, 1866... 
May 8, 1872.. 
Apr. 30,1874. 
Sept. 11, 1876 

Total.. 



$23,979.72 
10,996.77 
78,812.60 
65,337.40 



179,126.49 



$16,692.05 

1,703.21 

66,523.74 

51,362.64 



136,281.64 



$7,287.67 

9,293.56 

12,288.86 

13,974.76 



42,844.85 



VIRGINIA. 



1 
2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

14 

15 



Mar. 17, 1862 
Oct. 16, 1866. 

Total. 



$42,182.01 
11,930.46 



54,112.47 



$40,072.31 
8,397.66 



48,469.97 



Mar. 17,1862 

Mar. 21, 1862 

Aug. 4, 1862 

Mar. 19,1863 

Nov., 1863 

Sept. 16, 1864 

Mar. 27, 1865 

Aug. 8, 1866 

do .\ 

Sept. 1, 1866 

Mar. 26, 1867 

Feb. 10, 1873 

Dec. 28, 1877 

Jan. 23, 1879 

Total 



$753, 
34, 
340, 
671, 
304, 
319, 

193, 
132, 
582, 
226, 
70, 
190, 
973, 



752.47 
457.00 
478.63 
257.05 
638.46 
788.90 
47.00 
697.71 
451.01 
692.43 
842.96 
260.75 
650.00 
701.62 



4,794,715.99 



$752,888.44 
31,860.55 
332,408.58 
648,441.48 
296,344.49 
312,536.09 



187,888.54 
123,615.35 
579,454.28 
199,871.75 
56,001.17 



3,521,310.72 



$2,109.70 
3,532.80 



5,642.50 



WEST VIRGINIA. 


1 


Jan. 13, 1868 


$456,879.03 


$456,658.03 


$221. oa 








1 

KENTUCKY. 



$864.03 

2,596.46 

8,070.05 

22,815.57 

8,293.97 

7,252.81 

47.00 

5,809.17 

8,835.66 

3,238.15 

26,971.21 

14,259.58 

190,650.00 

1973,701.62 



1,273,405.27 



1 Interest. 
No. 13 omitted; not rebellion war claim; canal toll case. Green and Barren Rivers. 
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OHIO. 



No. of 
claim. 



1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
15i 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
.28 ! 



Date when filed. 



Nov. 21,1861 
June 21, 1862. 
Sept. 26, 1862 
Dec. 27,1862. 
Aug. 18, 1863. 
Nov. 28, 1863. 
Feb. 13, 1866. 
July 19,1867. 
Sept. 19, 1867 
Nov. 27, 1867. 
Jan. 2, 1868... 
May 3, 1869.. 
Nov. 29, 1869. 
May 4, 1870.. 
Feb. 6, 1871 . . 
Aug. 3, 1864.. 
Mays, 1871... 
June 8, 1871 . . 
June 24, 1872. 
Aug. 11,1873. 
July 6, 1875.. 
Jan. 13, 1881.. 
May 11, 1881. 
June 12, 1883 . 

do 

Sept. 19, 1883. 
Oct. 25, 1886.. 
Julv26, 1890. 
Oct. 2, 1890... 

Total.. 



Amount of 
claim. 



1, 



$29,980.01 

702,440.79 
88,709.22 

358,413.14 

60,904.41 

4,648.77 

155,890.36 
22,556.57 

274,924.44 
28,259.55 
51,649.28 

247,558.08 
39,064.71 
13,716.94 
2,503.28 
59,449.67 
50,928.78 
17,305.67 
49,512.79 
36,216.72 
89,981.67 
53,087.44 

452,247.89 

4,519.26 

19,678.68 

30,426.72 

21,809.96 

5,779.51 

2,531.83 



3,974,696.14 



Amount 
allowed and 
disposed of. 



125,490.72 

1,699,179.43 

59,857.10 

356,617.50 

53,033.30 

4,648.77 

153,150.88 
22,341.60 

266,282.78 
28,259.55 
49,757.95 

204,861.01 
39,032.11 
9,267.61 
2,450.68 
57,368.77 
41,156.09 
16,412.23 
38,644.20 
32,604.21 
88,127.62 
22,977.82 



2,856.60 
15,504.78 
30,321.22 



2,557.70 
2,519.33 



3,325,371.56 



Amount 
disoUowed. 



Uym.'B 

3,261.36 

28,852.12 
1,795.64 
7,871.11 

' "2,"m« 

214.97 
8,641.a> 



1,891.S 

42,697.07 

32.60 

4,449.33 

52.60 

2,080.90 

9,772.69 

883.44 

10,868.59 

36,012.51 

1,854.05 

30,109.62 

452, 247. S9 

1,662.66 

4,083.90 

105.50 

21,809.96 

3,221.81 

12.50 



649,324.58 



MICHIGAN. 



1 
2 
3 
4 

5 
6 
7 
8 
9 



Apr. —,1862. 
July 28, 1862. 
Sept. 29, 1865 
Apr. 23, 1868. 
Oct. 8, 1868... 
Feb. 14, 1870. 
Apr. 27,1877. 
Oct. 20, 1880. 
June 11, 1883. 

Total . . 



1570,839.13 

62,153.16 

90,326.13 

19,174.76 

30,531.70 

59,993.00 

1,579.42 

4,596.75 

364,574.27 



1,203,768.32 



$562,945.59 
61,455.62 
75,471.51 
19,139.91 
24,707.69 
59,688.00 
347.60 
1,675.56 
43,845.9& 



849,277.43 



$7,893.51 

697.54 

14,854.62 

34.^ 

5,824.01 

305.00 

1,231.82 

2,921.19 

s 320, 728. 32 



354,490.89 



ILLINOIS. 



1 
2 
3 
4 
5 

6 

7 



Mar. 1,1862. 

June 9, 1862. 

June 23, 1862 

Sept. 2, 1862. 

Dec. 19, 1865 
/Oct. 14, 1867. 
\June 14, 1869 

do 

Total. 



$2,991,559.58 

544,145.70 

237,994.44 

29,750.17 

55,902.19 

693,091.92 

21,854.51 



4,574,298.51 



$3,779,187.76 

52,812.13 

197,874.85 

17,896.32 



4,047,771.06 



$24,262.13 

3,090.0(> 

« 495,217.07 

3,958.19 



526,527.45 



1 Expenses Morgan raid. 



s Interest. 



> $320,488.32 interest. 



4 Interest and discount. 
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Statement in relation to the claims of the several States against the United States, for the 
costs, charges, and expenses in aiding to maintain the ** common defense " — War of the 
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WISCONSIN. 



No. of 
claim. 



1 
2 
3 
4 
5 
6 
7 
8 
9 



Date when filed. 



Feb. 26, 1862 
May 19, 1862 
June 12, 1862 

do 

July 9, 1862. 
Sept. 2, 1862. 
Apr. 28, 1863 
Dec. 9,1863. 
Apr. 30, 1866 

Total. 



Amount of 
claim. 



$215, 

133, 

97, 

171, 

253, 

173, 

37, 

27, 

33, 



962.03 
245.89 
080.83 
820.10 
010.08 
133.91 
246.65 
215.87 
078.45 



1,141,793.81 



Amount 
aUowed and 
disposed of. 



$1,070,890.94 



1,070,890.94 



Amount 
disallowed. 



$70,902.87 



70,902.87 



INDIANA. 



1 
2 
3 
5 
6 
7 
8 
9 
10 
11 



Aug. 2, 1861 

Mar. 20, 1862.... 

July 29, 1862 

Feb. 27, 1865.... 

July 10, 1866 

Dec. 17, 1866.... 

June 8, 1868 

do V 

Nov. 14, 1868..-. 
Oct. 8, 1860 

Total..... 



$1,053,689.51 

46,379.56 

514,740.05 

103,877.63 

372,730.39 

178,680.04 

606,979.41 

1,331.42 

125,721.80 

'481,178.24 



3,485,308.05 



$950,460.54 
36,701.18 

442, 887. J6 
83,492.51 

275,560.68 
99,059.91 



62,399.65 
474,497.10 



2,425,058.73 



$103,228.97 

9,678.38 

71,852.89 

20,385.12 

97,169.71 

79,620.13 

1606,979.41 

1,331.42 

63,322.15 

6,681.14 



1,060,249.32 



No. 4 withdrawn. 



MINNESOTA. 



1 
2 
3 
4 
5 
6 
7 



July 19, 1862 
Mar. 18, 1863 
July 28, 1864 
Dec. 14, 1866 

do 

do 

Apr. 6, 1868. 

Total. 



$17,821.16 

3,938.86 

3,373.15 

751.51 

3,911.14 

11,618.11 

32,678.97 



74,092.90 



$16,291.84 

3,684.99 

3,373.15 

467.70 

3,761.14 

11,503.61 

32,178.47 



71,260.90 



$1,529.32 
253.87 



283,81 
150.00 
114.50 
500.50 



2,832.00 



IOWA. 



1 
2 
3 
4 
5 
6 
7 
8 
9 



Feb. — , 1862 
Apr. 15, 1863 
May 21, 1863. 
Nov. 26, 1867 
Jan. 7, 1869.. 
Apr. 24, 1869 
Dec. 14, 1869 
Jan. 10, 1874. 
June 20, 1890 

Total. 



$30,824.51 

50,287.90 

566,451.37 

18,988.84 

166,574.51 

229,848.23 

27,779.42 

3, 759. 16 

789. 15 



1,095,303.09 



} 



$30,824.51 

593,084.89 

18,988.84 

157,842.10 

229,827.39 

27,493.01 

3,759.16 

633.94 



1,062,453.84 



$23,654.38 

8,732.41 

20.84 

286.41 

i55.2i 

32,849.25 



$433412.03 interest and discount. 



Expenses Morgan raid. 
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HI8BOURL 



No. of 
daim. 



1 
3 
4 
5 



Date when filed. 



Jan. 10, 1867. 
Dec. 21, 1874 
Apr. 6, 1880. 
May 29, 1890 

Total. 



Amount of 
claim. 



$17,236,978.34 

1 2,382,132.67 

438,351.72 

996.37 



10,058,459.10 



Amount 
allowed and 
disposed of. 



$7,220,827.33 



234,594.10 
996.37 



7,456,417.80 



Amount 
disallowed. 



$16,151.01 
203, 757. S 



219,908.63 



Clahn No. 2, merged into No. 4. 



NEBRASKA. 



Sept. 7, 1868, 



$122.09 



$122.09 



No. 1, war claim for expenses in suppressing Indian hostilities in the year 1864. 

KANSAS. 



1 
2 
3 



Apr. 18, 1862 
Aug. 2, 1872. 
Jan. 24, 1878. 

Total. 



$12,351.04 
337,054.38 
470,726.15 



820,131.57 



$12,301.22 

» 337,054.38 

369,926.02 



719,281.62 



$49. S2 



100,800.13 



100,8-19.95 



OREGON. 



Aug. 21, 1884. 



$390,820.10 



$390,820.10 



RECAPITULATION. 



State. 



Maine 

New Hampshire 

Vermont 

Massachusetts 

Rhode Island 

Connecticut 

New York 

New Jersey 

Pennsylvania 

Delaware 

Maryland 

Virginia 

West Virginia 

Kentucky 

Ohio 

Michigan 

Illinois 

Wisconsin 

Indiana 

Minnesota 

Iowa 

Missouri 

Nebraslca. ." — 

Kansas ' 

Oregon 

Total 



No. of 

claims. 



6 

9 

13 

10 

4 

11 

12 

17 

16 

2 

4 

2 

1 

15 
29 
9 
7 
9 
10 
7 
9 
4 
1 
3 
1 

211 



Amount of 
claims filed. 



$1,331, 

1,412, 

924, 

4,342, 

762, 

2,291, 

5,183, 

1,438, 

3,568, 

78, 

179, 

54, 

456, 

4,794, 

3,974, 

1,203, 

4,574, 

1,141, 

3,485, 

74, 

1,095, 

10,058, 

820, 
390, 



010.04 
591.11 
735.26 
527. 03 
611.99 
135.03 
036.45 
381.41 
974. 82 
185.83 
126. 49 
112.47 
879. 03 
715. 99 
696. 14 
768. 32 
298. 51 
793. 81 
308.05 
092.90 
303.09 
459.10 
122.09 
131.^7 
820.10 



53,636,816.63 



Amount al- 
lowed and dis- 
posed of. 



$1,027, 
1,011, 

857, 
4,104, 

757, 
2,160, 
4, 107, 
1,398, 
3,224, 
31, 

136, 
48, 

456, 
3,521, 
3,325, 

849, 
4,047, 
1,070, 
2,425, 

71, 
1,062, 
7,456, 



654.03 
2P2.08 
845.10 
015.02 
403.19 
459.24 
179.33 
803.31 
855.71 
988.96 
281.64 
469. 97 
658.03 
310. 72 
371.56 
277.43 
771.03 
890.94 
058.73 
260.90 
453.84 
417.80 



719,281.62 



43,872,000.21 



Amount sus- 
pended and 
disallowed. 



$303,356.01 

401,299.03 

66,890.16 

238,512.01 

5,208.80 

130,675.79 

1,003,908.64 

36,941.10 

344,119.11 

46,196.87 

42,844.85 

5,642.50 

221.00 

1,273,405.27 

649,324.58 

354,490.89 

526,527.45 

70,902.87 

1,080,249.32 

2,832.00 

32,849.25 

219,906.63 

. .122.09 

100,819.95 

390,820.10 



7,308,098.27 



Interest and 
discount. 



$2,266.35 

41,363.83 

196,812.26 



973,701.fi2 
452, 247. S9 
320,485 32 
433,112.03 



606,979.41 



132,183.23 



3,159,155.00 



1 No authority to settle. 

2 Repelling raid of Gen. Price in 1864. 



3 Of the amount disallowed $132,183.29 is interest. 



I^A^WS AND DECISIONS RELATING TO WAR CLAIMS. 305. 

Amount of claims allowed and disposed of by Third statement of 

Auditor .* $43, 872, 000. 21 ^{Jjl^d SliL^ 

Amount of claims allowed and paid by Second Auditor. 2, 044, 416. 45 pen<fed and dis- 

Amount of claims suspended and disallowed 7, 308, 098. 27 allowed, etc. 

Amount of claims — ^no action 2,456,718.15 

Total amount of claims filed 55, 681, 233. 08 

Note. — The Secretary of the Treasury referred the claim of the State 
of New York for an allowance of interest on moneys borrowed in raising 
and equipping troops, under section 1063, Revised Statutes. The 
Court of Claims rendered judgment in favor of the State of New York 
for $144,114.y^, mandate of Supreme Court. (See 26 C. Cls. Rpts., p. 
468; 160 U. S. Rpts., p. 598; 31 C. Cls. Rpts., p. 276.) 

Note. — By act approved April 12, 1866, entitled "An act to reim- 
burse the State of rennsylvania for moneys advanced Government for 
war purposes," 1800,000 was appropriated to supply a deficiency in 
paying tne Army under the act of March 14, 1864, and to reimburse the 
State of Pennsylvania for money expended for payment of militia in the 
service of the IJnited States. 

The act approved June 20, 1878, "making appropriations for sundry 
civil expenses of the Government for the year ending June 30, 1879, and 
for other purposes," contains the following clause: 

"Refunding to States expenses incurred in raising volunteers: To 
indemnify the States for expenses inciured by them in enrolling, equip- 
ping, and transporting troops for the defense of the United States during 
the late insurrection, to wit: For the State of New York. $82,736.78; for 
the State of Pennsvlvania, $29,527.23; in all, $112,264.01." 

By act approved April 17, 1866, the President was authorized by and 
with the advice and consent of the Senate, to appoint three commis- 
sioners to ascertain the amount of moneys expended by the State of 
Missouri in enrolling, eauipping, subsisting, and paying such State 
forces as had been called into the service in said State since 24th of 
August, 1861, to act in concert with the United States forces in sup- 
pressing the rebellion. Said commissioners were required to proceed, 
subject to regulations to be prescribed by the Secretary of War, at once 
to examine all items of expense made by said State for the purpose, 
subject to certain conditions and limitations mentioned, but no allow- 
ance was authorized to be made for any troops which did not perform 
actual military service in full concert and cooperation with the authori- 
ties of the United States, and subject to their orders. 

By act approved June 8, 1872, the Secretary of the Treasury was 
directed to cause to be examined, settled, and paid any proper claims of 
the State of Kentucky for money expended m enrolling, equipping, 
subsisting, and paying State forces of Kentucky called into service in 
said State after August 24, 1861, to act in concert with the United States 
forces in suppressing the rebellion, settlement to be made upon the prin- 
ciples and conditions and under the limitations provided in the act of 
Congress approved April 17, 1866, to reimburse the State of Missouri for 
moneys expended for like purposes. 

36967—12 20 
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Staterhent q/" number 6f men called for by the President of the United States, and number 
fwmisheaby each Statue. Territory y and District of Columbia, from April 15, 1861. to 
dose of War of the Rebellion. 



Call of Apr. 15, 

1861, for 75,000 

militia for 3 

months. 



Call of May 3, 1861 (confirmed by act approved Aug. 6, 
1861 ), and under acts approved July 22 and 25, 1861, 
for 500,000 men. 



States, etc. 



Kaine 

New Hampshire 

Vennont 

Kassachusetts 

foiode Island 

Coonecticat 

New York 

New Jersey 

Pennsylvania 

Delaware 

Maryland 

West Virginia 

District of Columbia . 

Ohio 

Indiana 

Illinois 

liUyhigp^Ti 

Wisconsin 

Minnesota 

fiywa 

Missouri 

Kentucky 

Kansas 

Tennessee 

Arkansas 

North Carolina 

Nebraska 



Quota. 



780 

780 

780 

1,560 

780 

780 

13,280 

3,123 

12,500 

780 

3,123 

2,340 



Men I 

fur- I Quota, 
nished. ' 



Men furnished for- 



6 months. 



10, 153 

4,683 

4,688 

780 

780 

780 

780 

3,123 

3,123 



.771 

779 

782 

3,736 

3, 147 

2,402 

13,906 

3,123 

20,175 

775 

900 

4,720 

12,357 

4,686 

4,820 

781 

817 

930 

968 

10,591 

650" 



17,560 
9,234 
8.950 
34,868 
4,955 
13,057 ■ 
109,056 
19, 152 
82,825 
3,145 
15,578 
8,497 
1.027 
67,365 
38,832 , 
47,785 
21,357 , 
21,753 I 
4,899 • 
19,316 I 
31,544 
27,237 
3,235 , 



ToUI. 



I year. 2 years. > 3 years. 



30,950 . 



863 
1,698 



1,167 



2.715 



199 
5,129 



1,560 

780 

1,560 



91 



Total I 73,391 91,810 611,827 



2,715 , 9,147 



30.950 



18,104 


18,104 


8,338 


8,338 


9,508 


9,5418 


32,177 


32,177 


6,286 


6.286 


10,865 


10.865 


89,281 


120,231 


11,523 


11,523 


85,160 


85,160 


1.826 


1,826 


9,355 


9.355 


12,757 


12,757 


1,795 


, 1,795 


83,253 


84,116 


59,643 


61.341 


81,952 


1 81.952 


23,546 


23,546 


25,499 


25,499 


5,770 


, 6,937 


21,987 


1 21,887 


22.324 


25,238 


29,966 


35,096 


6,953 


6.963 



91 



657,868 700, 6S0 



States, etc. 



Men furnished 

in May and 
June, 1862, by 

special au- 
thority, for 3 
months (no 
quotas). 



Call of July 2, 
1862, for 300,000 
men for 3 years. 



Call of Aug. 4, 
1862, for 300,000 
militia for 9 
months. 



Maine 

Mew Hampshire 

Vermont 

Massachusetts 

Rhode Island 

Ccumecticut 

New York 

New Jersey 

Pennsylvania 

Delaware 

Maryland 

West Virghiia 

District of Columbia. 
Ohfo. 



8,588 



Indiana . . . 

Illinois 

Michigan. . 
Wisconsin. 
Minnesota. 



ICssouri.. 
Kentucky. 

Kansas 

Nebraska. 



Total. 



1,723 
4,696 



Quota. 



9,609 

5,053 

4,898 

19,080 

2,712 

7,145 

59,705 

10,478 

45,321 

1,720 

8,532 

4,650 

890 

36,858 

21,250 

26,148 

11,686 

11,904 

2,681 

10,570 

17,269 

14,905 

1,771 



Men 
fur- 
nished. 



Quota. 



15,007 I 334,835 



6,644 


9,609 


6,390 


5,053 


4,369 


4,898 


16,519 1 


19,080 


2,742 


2,712 


9,195 


7.145 


78,904 


69,705 


5,499 


10,478 


30,891 


45,, 321 


2,508 


1,720 


3,586 


8,5.32 


4,925 


4,650 


1,167 


890 


58,325 


36,858 


30,359 


21,250 


58,689 


26,148 


17,656 


11,686 


14,472 


11,904 


4,626 


2,681 


24,438 


10,570 


28,324 


17,269 


6,463 


14,905 


2,936 


1,771 


1,838 


1.228 



Men 
fur- 
nished. 



7.620 

1,736 

4,781 

16,685 

2,059 

5,602 

1,781 

10.787 

32,215 

1,799 



Men furnished 
under Presi- 
dent's procla- 
mation of June 
15, 1863, for 
militia for 6 
months (no 
quotas). 



1(B 



3,708 



421,465 



334,835 



1.615 
1,148 



337 



958 



87,588 



2,736 
3,767 



3,284 



16.361 



1 Furnished in November, 1864. 
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states, etc. 



Maine 

New Hampshire 

Vermont 

Massachusetts 

Rhode Island 

Ck)nnecticnt 

New York 

New Jersey 

Pennsylvania 

Delaware 

Maryland 

West Virginia 

District of Columbia. 

Ohio 

Indiana 

Illinois 

Michigan 

Wisconsin 

Minnesota 

Iowa 

Missouri 

Kentucky 

Kansas 



Total, 



Calls of Oct. 17, 1863 (which em- 
brace men raised by draft of 
1863), and Feb. 1, 1864, for 
500,000 men for 3 years. 



Quota. 



11,803 

6,469 

5,7.51 

26,597 

3,469 

7,919 

81,993 

16,759 

64,979 

2,463 

10,794 

5,127 

4,256 

51,465 

32,521 

46,309 

19,553 

19,852 

5,451 

.16,097 

9.813 

14,471 

3,523 



467,434 



Paid 
Men fur- com- 
nished. muta- 
i tion. 



Total. 



11,958 

6,406 

6,726 

17,711 

3,223 

10,326 

59,839 

9,187 

36,723 

2,138 

6,244 

3,988 

4,570 

32,809 

23,023 

28,818 

17,686 

10,389 

3,054 

8.292 

3,823 

4,785 

5,374 



317,092 



1,986 
571 

1,885 

3.703 
463 

1,513 
15,912 



17,672 

435 

1,106 



318 



1.644 
5,080 



52,288 



13,944 

6,977 

8,611 

21,414 

3,686 

11,839 

75,751 

9,187 

54,395 

2,673 

7,350 

3,988 

4,888 

32,809 

23,023 

28,818 

19,330 

15,469 

3,054 

8,292 

3,823 

4,785 

5,374 



369,380 



Call of Mar. 14, 1864, for 200,000 
men for 3 years. 



Quota. 


Men fur- 
nished. 


4,721 


7,042 


2,588 


2,844 


2,300 


1,601 


10,639 


17,322 


1,388 


1,906 


3,168 


5,294 


32,794 


41,940 


6,704 


9,550 


25,993 


35,036 


985 


652 


4,317 


9,365 


2,051 


3,857 


1,702 


1,142 


20,595 


31,193 


13,008 


14,862 


18,524 


25,055 


7,821 


7,344 


7,941 


10,314 


2,180 


2,469 


6,439 


11,579 


3,925 


1 10, 137 


5,789 


6,488 


1,409 


2,563 


186,981 


259,515 



Paid 
com- 
muta- 
tion. 



121 

89 

1,615 



2,267 

4,170 

10,046 

951 

2,528 



6,290 



323 
1,027 



Total. 



3,241 



32,678 



7,042 

2,966 

1,690 

18,987 

1,906 

5,294 

44,207 

13,720 

46,082 

1,603 

11,903 

3,857 

1,142 

37,483 

14,862 

25,056 

7,667 

10,314 

3,496 

11,579 

10,137 

9,689 

2,563 



292,193 



States, etc. 



MiUtia for 100 
days mustered 

into service 

between Apr. 

23 and .Tuly 18. 

1864. 



Quota. 



Maine 

New Hampshire 

Vermont 

Massachusetts 

Rhode Island 

Connecticut 

New York 

New Jersey 

Pennsylvania 

Delaware 

Maryland 

West Virginia 

District of C^olumbia . 

Ohio 

Indiana 

Illinois 

Michigan 

Wisconsin 

Minnesota 

Iowa 

Missouri 

Kentucky 

Kansas , 



Total. 



4,000 



12,000 
i2,'666 



30,000 
20,000 
20,000 



5,000 

i6,'666 



113,000 



Men 
fur- 
nished. 



Call of July 18, 1864, for 500,000 men (reduced by excess of credits 

on previous calls). 



Quota. 



«167 
6,809 



5,640 

769 I 
7,675 I 



1,297 



36,254 

7,197 

11,328 



2,134 
3,901 



441 



83,612 



11,116 

4,648 

2,665 

21,965 

1,423 

5,583 

77,539 

14,431 

49,993 

2.184 

10,947 

2,717 

2,386 

27,001 

25,662 

21,997 

12,098 

17,590 

4,018 

5,749 

25,569 

9,871 



Men furnished for— 



1 year. 2 years 



8,320 ' 

1,921 

1,861 

6,990 

1,223 

493 

45.089 

9,587 

44,489 

1,558 

6.198 

1,726 

979 

25,431 

18,099 

12,558 

5.960 

10,905 

2,791 

3,995 

7.782 

5,06C 

29 



357,152 



131 

25 

18 

108 

196 

20 

2,128 

1,184 

433 

9 

246 

28 

59 

748 

597 

535 

57 

86 

205 

60 

1,295 

169 

3 



3 years. 



223.044 



8,340 



2, 

4, 

2, 

24, 

10, 

36, 

4, 

10, 

3, 



4, 
7, 
2, 
6, 
5, 



14, 
10, 



590 
027 
081 
641 
891 
318 
547 
337 
416 
593 
727 
202 
937 
644 
158 
323 
492 
832 
239 
168 
430 
137 
319 



153,049 



4 years. 



1 



Paid com- 
mutation. 



11 



24 

74 



198 
15 
64 



343 



730 



2 

5 

11 

171 



31 



19 

176 

690 

49 

23 

16 

3 

67 



24 



Total. 



1,298 



11,063 

5,973 

3,971 

31,739 

2,310 

10,857 

83,843 

15,119 

55,707 

2,175 

10,266 

1,956 

2,337 

uU, 999 

26,544 

15,465 

12,632 

16,839 

3,238 

4,290 

23,507 

15,390 

351 



386,461 



1 Includes militia famished for 6 months, 5,679; for 9 months, 2,311; for 1 year, 1,954— credited as 2,174 
3 years' men. 

2 Furnished for 3 months. 
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Call of Dec. 19, 1864, for 300,000 men. 



States, etc. 



Men furnished for — 



Quota. 



lyear. 



Maine 

New Hampshlrt 

Vermont 

Massachusetts 

Rhode Island 

Connecticut 

New York 

New Jersey 

Pennsylvuiia 

Delaware 

Maryland 

West Virginia 

District of Columbia. 

Ohio 

Indiana 

lUinois 

Michigan 

Wisconsin 

Minnesota 

Iowa 

Missouri 

Kentucky 

Kansas 



8,380 
2,072 
1,832 
1,306 
1,459 



Total. 



61,076 

11,695 

46,437 

938 

9,142 

4,431 

2,222 

26,027 

22,582 

32,902 

10,026 

12,356 

3,636 



13,984 

10,481 

1,222 



4,898 

492 

962 

1,535 

739 

34 

9,150 

6,511 

26,666 

376 

3,236 

2,114 

692 

21,712 

20,642 

25,940 

6,767 

9,666 

2,689 

772 

3,161 

1,987 

622 



284,215 151,363 



2 years. , 3 years. 



141 

9 

29 

43 

92 

7 

1,645 

1,075 

204 

5 

430 

8 

12 

641 

243 

356 

41 

15 

12 

15 

44 

7 

36 



5,110 



1,884 

775 

550 

2,349 

732 

1,282 

23,321 

3,627 

3,903 

30 

1,275 

415 

116 

2,214 

2,329 

2,022 

1,034 

240 

68 

67 

1,002 

5,609 

223 



4 years. 



54,967 



312 



Paid com- 
mutation. 



3 
28 


10 


9 




2 








2 

67 

155 

44 


13 

15 
282 




3 







1 

13 

94 

6 

18 

1 

2 



460 



Total. 



6,936 

1„304 

1,550 

3,929 

1,563 

1,325 

34,196 

11,283 

31,099 

411 

4,944 

2,537 

823 

24,580 

23,306 

28,324 

7,860 

9,922 

2,771 

854 

4,207 

7,603 

883 



212.212 





Volunteers and militia furnished at various times for— 


States, etc. 


eS 

s 


1 

i 

CO 


1^ 


4 months. 


6 months. 


a 

o 

a 

00 


i 


• 

eo 


Total. 


Tennessee 






739 








6,039 
213 


24,314 
7,702 
3,156 

15,725 

1,080 

1,768 

964 

3,561 

206 

4,165 

1,129 

1,290 

4,555 

545 

1,466 

3,530 

91,692 


31,092 
8,289 
3,156 


Arkansas 








374 




North Carolina 










California 
















15,725 


Nevada 
















1,080 

1,810 

964 


Or^on 








42 








Washington 














Colorado 






1,156 




186 






4,903 


Dakota 










206 


New Mexico 




1,593 






803 






6,561 


Alabama 






1,447 


2,576 


Florida 














1,290 


Louisifuoa 


296 










373 




5,224 


Mississippi 










545 


Texas 














499 


1,965 


Indian Nation 






- 








3,530 


Colored troops * 


1,749 














93,441 
















Total 


2,045 


1,593 


1,805 


42 


1,363 


373 


8,198 


166,848 


182,357 







1 Colored troops organized at various stations in the States in rebellion, embracing all not spedflcally 
credited to States, and which can not be so assigned. 
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states, etc. 



Maine ... 

New Hampshire 

Vermont 

Massachusetts 

Rho(}e Island 

Connecticut 

New York 

New Jersey 

Pennsylvania 

Delaware 

Maryland 

West Virginia ... - 
District of Columbia. 

Ohio 

Indiana 

IlUnois 

Michigan 

Wisconsin : . . . 

Minnesota 

Iowa 

Missouri 

Kentucky 

Kansas 

Tennessee... 

Arkansas 

North Carolina 

California 

Nevada 

Oregon 

Waiuiington 

Nebraska 

Colorado 

Dakota 

New Mexico 

Alabama 

Florida 

Louisiana 

Mississippi 

Texas 



Aggregate. 



Quota. 



73,587 

35,807 

32,074 

139,095 

18,898 

44,797 

507,148 

92,820 

385,369 

13,935 

70,965 

34,463 

13,973 

306,322 

199,788 

244,496 

95,007 

109,080 

26,326 

79,521 

122,496 

100,782 

12,931 

1,560 

780 

1,560 



Indian Nation.. 
Colored troops i. 



Total. 



Men fur- 
nished. 



70,107 

33,937 

33,288 

146,730 

23,236 

55,864 

448,850 

76,814 

337,936 

12,284 

46,638 

32,068 

16,534 

313, 180 

196,363 

259,092 

87,364 

91,327 

24,020 

76,242 

109,111 

75,760 

20, 149 

31,092 

8,289 

3,156 

15,725 

1,080 

1,810 

964 

3,157 

4,903 

206 

6.561 

2,576 

1,290 

5,224 

545 

1,965 

3,530 

93,441 



2,763,670 I 2,772,408 



Paid com- 
mutation. 



2,007 
692 

1,974 

5,318 
463 

1,515 
18,197 

4,196 
28,171 

1,386 

3,678 



338 

6,479 

784 

55 

2,008 

5,097 

1,032 

67 



3,265 
2 



86,724 



Total. 



72,114 

34,629 

35,262 

152,048 

23,699 

57,379 

467,047 

81,010 

366,107 

13,670 

50,316 

32,068 

16,872 

319,659 

197,147 

259,147 

89,372 

96,424 

25,052 

76,309 

109,111 

79,026 

20,151 

31,092 

8,289 

3,156 

15,725 

1,080 

1,810 

964 

3,157 

4,903 

206 

6,561 

2,576 

1,290 

5,224 

545 

1,965 

3,530 

93,441 



2,859,132 



Aggregate 
reduced to 
a three- 
years' 
standard. 



66,776 

30,849 

■29,068 

124,104 

17,866 

50,623 

392,270 

.57,908 

265,517 

10,322 

41,275 

27,714 

11,506 

240,514 

153,576 

214,133 

80,111 

79,260 

19,693 

68,630 

86,530 

70,832 

18,706 

26,394 

7,836 

3,156 

15,725 

1,080 

• 1,673 

964 

2,175 

3,697 

206 

4,432 

1,611 

1,290 

4,654 

545 

1,632 

3,530 

91,789 



2,320,272 



» Colored troops organized at various stations in tlie States in rebellion, embracing all not specifically 
credited to States, and which can not be so assigned. 

DECISION OF THE SECOND COMPTBOLLEB. 

Claims of States for interest, etc. 

The Second Comptroller of the Treasury in 1869 made 
the following decision: 

Interest can in no case be allowed by the accounting 
officer upon claims against the Government either in favor 
of a State or an individual. But in cases where the 
claimant has been compelled to pay interest for the bene- 
fit of the Government, it then becomes a part of the 
principal of his claim, and as such is allowable. Such is 
the case of a State which has been obliged to raise money 
upon interest for the suppression of hostilities against 
wnich the United States should protect her. In such 
cases the amount of interest actually and necessarily 
paid will be allowed, without reference to the rate of it. 
(Sec. 997, Dec, 2, Comp. Ed. 1869, p. 137.) 
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DXCISIOH OF THE COUBT OF CLAIMS. 

Where a State, being requested by the President to 
raise and equip troops for the service of the General 
Government, sells its interest-bearing bonds to raise 
money for that purpose, the interest paid by the State 
is a proper subject of indemnity under a statute which 
directs the accounting officers to refund ''the costs, 
charges, and expenses properly incurred by said State 
for enrolling, subsisting, clothing, supplymg, arming, 
equipping, paying, and transporting troops." (State of 
New York v. The United States, 31 C. Cls. R., p. 459.) 



LETTER FBOM THE ACTING SECRETABT OF THE TREAS- 
URY, IN RESPONSE TO SENATE RESOLUTION, BATED 
JANTTART 28, 1896, THAT THE SECRETARY OF THE TREAS- 
URY BE DIRECTED TO ASCERTAIN FROM THE CLAIMS 
OF THE SEVERAL STATES NOW ON FILE IN THE TREAS- 
URY DEPARTMENT, UNDER ACT OF JULY 27, 1861 (12 
STAT., 276^, THE AMOUNTS DUE THEM FOR EXPENSES 
INCURRED IN RAISING TROOPS, AS PROVIDED BY THE 
ORDER OF THE SECRETARY OF THE TREASURY OF 
FEBRUARY 8, 1898, AND REPORT THE SAME TO THE 
SENATE. 

Treasury Department, January 15, 1896. 

Sir: In compUance with the resolution of the Senate, 
dated January 28, 1895 — 

That the Secretary of the Treasury be, and is hereby, directed to 
cause to be ascertained, from the claims of the several States now on 
file in the Treasury Department, under act of July 27, 1861 (12 Stat., 
276), the amounts due them for expenses incurred in raising troops, as 
provided for by the order of the Secretary of the Treasury, February 8, 
1893, and to report the same to the Senate. 

I have the honor to transmit herewith the information 
called for as furnished by the Auditor for the War De- 
partment: 

Respectfully, yours, 

S. WiKE, Acting Secretary, 

The President of the Senate. 



Treasury Department, 
Office of Auditor for the War Department, 

Wa^liingtonj D, C, December Sly 1896. 

Sir: I have the honor to return Senate resolution of 
January 28, 1895, which was referred to this office on 
February 2, 1895, for report. 

The resolution directs the Secretary of the Treasury 
to cause to be ascertained, from the claims of the several 
States now on file in the Treasury Department, under 
act of July 27, 1861 (12 Stat., 276), the amounts due 
them for expenses incurred in raising troops, as provided 
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for by the order of the Secretary of ,the Treasury, Febru- 
ary 8, 1893, and to report the same to the Senate. 

The Secretary of the Treasury, by act of July 27, 1861, 
was directed, out of any money in the Treasury not oth- 
erwise appropriated, to pay to the governor of any State, 
or to his duly authorized agents, the costs, charges, and 
expense properly incurred by such State for enrolling, 
subsisting, clothing, supplying, arming, equipping, pay- 
ing, and transporting its troops employed in aiding to 
suppress the insurrection against the United States, 1861- 
1865, to be settled upon proper vouchers to be filed and 

?assed upon by the proper accounting officers of the 
teasury. 

Secretary Chase in 1861 prescribed a set of nine rules to 
govern in the preparation and settlement of these claims 
under the act of 1861. Rules 2 and 3 are as follows: 

2. It is only for expenditures on account of troops, officers, or men 
that have been or may he mustered and received into or actuallj^ em- 
ployed in the service of the United States that reimbursements will be 
made. Organizations raised, or attempted to be raised, but not mus- 
tered and received into nor actually employed in the service will not 
be recognized. Nor will any reimbursement be made by the United 
States of expenses incurred in organizing, equipping, and maintaining 
troops for State purposes or home guard, whether called out by State 
or other local authority, unless such troops were called out and such 
expenditures incurred at the request or unaer the authority of the Presi- 
dent or the Secretary of War. 

3. Personal expenses of commissioned officers in recruiting their 
companies prior to their being mustered into service will not be al- 
lowed; but commissioned officers may be allowed the same rates for 
subsistence and quarters (board and lodging) as privates from the date 
of enrollment until mustered into service. The necessary and actual 
traveling expenses of recognized military agents of the State, when ac- 
companied })y bills or particulars and receipts for payments, will be 
refunded. 

Frequent controversies have arisen between the ac- 
counting officers and the representatives of the several 
States as to the true interpretation of these rules. Hith- 
erto the accounting officers have steadily maintained that 
reimbursements under the law and the rules are necessa- 
rily limited to the cases in which officers and enlisted men 
had been actually accepted and mustered into the serv- 
ice of the United States, and that all claims on account 
of officers and enlisted men who failed to muster by rea- 
son of death, rejection on medical examination, or from 
other causes, whether intended for United States service 
or not, should be uniformly disallowed; that this inter- 
pretation is as broad as it should be, as it was not per- 
ceived how troops can be said to be ^'employed in aid- 
ing to suppress^' before they are under the military 
command of the United States. 

On the other hand, the representatives of the States 
have contended that however proper this construction 
seemed at the outset, it frequently worked inequity and 
hardship; that it is an inseparable incident to the prep- 
aration of troops on a large scale that some percentage 
of the men, after having been maintained for considera- 
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ble time and at considerable cost, will not for various 
reasons go into actual service, and that if the United 
States had conducted the business directly and by its 
own officers the percentage of such loss would have been 
fully as great as under the management by the different 
States. 

In 1892 the States of Ohio, New York, Pennsylvania, 
and Kentucky applied to the Secretary of the Treasury 
for a modification of the rules, so that their application 
might be extended to the claims in question. 

The Second Comptroller made two reports on the sub- 
ject, dated November 21, 1892, and December 22, 1892, 
recommending that the rules be modified as proposed by 
the States (vide Exhibits A and B, herewith). 

In addition, the following report was also made to the 
Secretary of the Treasury: 

Treasury Department, 

Office of the Secretary, 
Washington, D. C, February 7, 1893. 

Sir: Pursuant to your verbal request, I have the honor to report 
upon the advisability of changing the rules of Secretary Chase relating 
to the adjustment of State war claims: 

First. By act of Congress of July 27, 1861, it was enacted "That the 
Secretary of the Treasury be, and he is hereby, directed, out of any 
money in the Treasury not otherwise appropriated, to pay to the gov- 
ernor of any State or his duly authorized agents the cost, charges, and 
expenses properly incurred by such State for enrolling, subsisting, 
clothing, supplying, arming, equipping, paying, and transporting its 
troops employed in aiding to suppress the present insurrection against 
the United States, to be settled upon'proper vouchers to be filed and 
passed upon by the proper accounting officers of the Treasury." 

Second. Secretary Chase interpreted the law to mean that the States 
could only be reimbursed for expenditures on account of troops, offi- 
cers, and men who had been mustered into the service of the United 
States, and who were actually employed in aiding to suppress the in- 
surrection against the United States, and, pursuant to the construction 
placed upon the law, framed nine rules for the guidance of the account- 
ing officers in allowing claims of the States against the United States 
under act approved July 27, 1861. 

Third. The interpretation placed upon said law by Secretary Chase 
and the rules formulated by him for the guidance of the accounting 
officers of the Treasury have been in force in the Treasury Department 
for fully thirty years. 

Fourth. Congress followed the construction put upon the said act of 
July 27, 1861, by Secretary Chase, for it is provided in the appropria- 
tion act of February 25, 1862, that reimbursement for State expenses 
shall be limited *'to expenses incurred on account of volunteers called 
into the field." In the act of July 27, 1861, reimbursement was limited 
"to expenses incurred on account of volunteers called into the field." 

Fifth. Sometime in the year 1877 application was made to the Hon. 
John Sherman, Secretary of the Treasury, to modify the rules formu- 
lated by Secretary Chase, so as to authorize the accounting officers in 
the Treasury to allow claims of the States against the United States for 
the reimbursement for expenditures on account of the enrolling of 
troops, who, from some accident or unavoidable cause, were not actu- 
ally mustered into the service of the United States, etc. Secretary 
Sherman declined to modify the rules in the letter addressed to the 
agents and attorneys of certain States, bearing date April 27, 1877, say- 
ing: "I have to inform you that these rules are founded on the reason- 
able presumption that the troops were only employed in aiding to sup- 
press insurrection, after being properly mustered into the United 
States service. On that basis all settlements have heretofore been 
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made, and the Secretary of the Treasury has not the power, nor would 
he deem it right, after the lapse of nearly sixteen years, to change the 
rules to admit a different class of claimants, or to extend their applica- 
tion to claims which have already been rejected. This is a proper sub- 
ject for the action of Congress." 

Sixth. Application is made to the Secretary of the Treasury to modify 
the rules so as to authorize the accounting officers of the Treasury to 
allow claims of States for reimbursement for certain expenditiu*e8 in- 
ciured by the States in enrolling troops and officers who were not actu- 
ally mustered into the service of the United States. 

On the request of the Secretary of the Treasury, the Second Comp- 
troller has made three reports, dated, respectively, November 21, 1892, 
December 22, 1892, ana January 23, 1893, in which he recommends 
that '*the rules of Secretary Chase be so modified that the just claims 
due the States for enrolling, etc., troops to aid the Government to sup- 
press the rebellion can be allowed; " and he also recommends that rules 
2 and 3 be amended to that purpose. 

I regret that I am unable to concur in the report and recommenda- 
tion of the Second Comptroller. The construction put upon the act of 
July 27, 1861, by Secretary Chase is perhaps a very strict interpreta- 
tion of the law; a broader and more equitable rule could, without aoubty 
have been established under the law. But as that interpretation and 
the rules then framed have been in force and been followed by the 
Department for thirty years, and as the sum total of all the claims of 
the different States may be very large, I do not feel like advising the 
Secretary of the Treasury to modify the rules as requested by the 
agents of the several States or as recommended by the Second Comp- 
troller. 

I therefore recommend that no modification of the rules be made. 

Respectfully submitted. 

G. M. Lambertson, 

Assistant Secretary. 

Hon. Charles Foster, 

Secretary of the Treasury. 

In concluding the investigation the Secretary of the 
Treasury issued the following order: 

Treasury Department, 

Washington^ February 8, 1893. 

Sir: The matter of the application of the States' agents of the States 
of New York, Pennsylvania, Kentucky, and Ohio for a modification of 
certain rules formulated by the honorable Secretary of the Treasury, 
Salmon P. Chase, August, 1861, for the use and guidance of the account- 
ing officers of the Treasury in the adjustment and settlement of the 
war claims of the States, under the act of Congress approved July 27, 
1861, having been submitted to the honorable Second Comptroller of 
the Treasury for his examination and opinion, that officer recommends 
a change of said rule "as clearly within the law of July 27, 1861." 
Believing that a more equitable rule could have been established under 
the law, it is ordered that, for the purpose of ascertaining the amount 
involved in the settlement of claims affected by such change of rules, 
the accounting officers of the Treasury open and adjust the claims now 
filed in the office of the Third Auditor on the basis of a change of rules 
such as recommended by the Second Comptroller, and when ascer- 
tained the same be submitted to the Secretary of the Treasury for such 
further disposition as he may deem proper in the premises. 
Very respectfully, 

Charles Foster, 

Secretary. 

Hon. William H. Hart, 

Third Auditor, Treasury Department. 

Under the proposed modifications as suggested by thcf 
Second Comptroller (Exhibit B) and as directed by the 
order of February 8, 1893, the claims of but one State, 
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New York, were examined, when, on March 29, 1893, the 
Secretary of the Treasury issued the following order: 

Treasury Department, March 29^ 1893. 

Respectfully referred to the honorable Second Comptroller. Upon 
further consideration I approve the recommendation of Assistant 
Secretary Lambertson and decline to modify the rules as suggested by 
the Second Comptroller. The order of Secretary Foster of February 8, 
1893, hereto attached, is accordingly revoked. 

J. G. Carlisle, Secretary. 

On receipt of the order of March 29, 1893, further ex- 
aminations ceased. 

Taking now as a provisional standard the modifica- 
tions suggested there would be due to the several States 
the following sums if the proposed change in the rules 
should finally be adopted: 



Ohio $40, 339. 14 

Michigan 3,008.81 

Illinois 16,976.61 

Wisconsin 7, 491. 31 

Indiana 1,614.28 

Iowa 17,470.73 



Total 195,260.43 



Maine $6,353.53 

New Hampshire 567. 34 

Vermont 10, 453. 73 

Massachusetts 1,779.57 

Connecticut 12, 911. 96 

New York 17,282.99 

New Jersey 313.10 

Pennsylvania 36, 675. 02 

Kentucky 22, 022. 31 

The great mass of items which go to make up the sev- 
eral sums above have been disallowed solely on the 
ground that the expenses incurred and paid were on ac- 
count of officers and men not mustered into the service 
of the United States. Some items were found, however, 
which stand disallowed, not only because the charges 
were for troops not mustered, but for some additional 
reason, found to be a noncompliance with the law of 1861. 
These have been included conditionally, that the States 
mav have an opportunity to supply the required evidence 
if they so desire. 

Respectfully, yours, T. Stobo Farrow, 

Auditor. 

Hon. John G. Carlisle, 

Secretary of the Treasury. 



Exhibit A. 

Treasury Department, 
Office of the Second Comptroller, 

Washington, D. C, November 21, 1892. 

Sir: Referring to the petition of Mr. W. 0. Tolford, agent for the 
State of Ohio, and Mr. Lewis S. Wells, agent for the State of Pennsyl- 
vania, asking you to modify rule 2, promulgated by Secretary Chase 
for the guidance and control of the accounting officers in settling the 
claims of the several States for reimbursement for expenses incurred 
in enrolling, etc., troops to aid in the suppression of the rebellion, I 
have the honor to make the following report: 

It is now asked that said rule 2 be so modified as to permit the ac- 
counting officers to settle and allow claims of the several States for 
reimbursement for money expended in procuring the enlistment, etc., 
of men who were not finally mustered into the United States service, 
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and another class of men who were commissioned by the governors of 
the States to raise batteries, companies, and regiments of men for the 
United States service, who after partial performance of their duties 
either died or the fragments of commands enlisted by them were con- 
solidated and they deprived of their commissions and all chances of 
compensation except by the States. They had, however, expended 
their time and money in enrolling men who did enter the service of 
the United States. The State authorities, believing the claims of 
these, men just, paid them. There are other classes of expenditures 
that are dependent upon the same principle. The question now is, 
Shall they be paid? 

The act authorizing reimbursement to the States of expenses incurred 
in enrolling militia was passed July 27, 1861 (12 Stat., 276), and reads 
as follows: 

^^Beit enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed, out of any money in the Treasury not otherwise 
appropriated, to pay to the governor of any State, or to his duly au- 
thorized agents, the costs, charges, and expenses properly incurred by 
such State for enrolling, subsisting, clothing, paymg, and transporting 
its troops employed in aiding to suppress the present insurrection 
against the United States, to be settled upon proper vouchers, to be 
filed and passed upon by the proper accountmg officers of the Treasury. ' ' 
(See also p. 615, 12 Stat. L.) 

After the enactment of this law Secretary Chase prepared certain 
rules to govern the action of the accounting officers in the settlement 
of claims against the United States, a copy of which is attached to this 
report. 

There has been a controversy between the representatives of the 
States and the accounting officers concerning the proper interpretation 
of these rules ever since their adoption. Especially is this true of 
rule 2. The representatives of the States have claimed that this rule 
put a too narrow and confined construction on the statutes; that Con- 
gress never contemplated that the States should pay any portion of the 
reasonable expenses of putting armies in the field to suppress the 
rebellion; that the construction put upon the statute by rule 2 com- 
pelled them to pay all the necessary expenses of men who were enlisted 
but not mustered, because of some physical disability not known to 
exist at the time of enlistment by the recruiting officers. Then, again, 
men were commissioned to raise companies and regiments with the 
promise of permanent command in them, but the exigencies of the 
service demanded that when many of such organizations were partly 
completed they be consolidated with others of like character. The 
result was a portion of these officers were deprived of their commands 
and prospective commissions in the United States service and all hopes 
of reward for their services and money expended, and the States were 
compelled to pay them for their time and expenses. The United 
States received the results of these men's labor by receiving into the 
service the men they had recruited. 

Upon the other hand, it has been maintained by the accounting 
officers that Congress contemplated the payment of expenses incurred 
by the States for men actually mustered mto the United States service, 
or those who had actually been employed by the Government in sup- 
pressing the rebellion. The latter being the clear intention of Congress, 
claims for reimbursement to the States of expenses of the character of 
these set out in the two bills presented by the State of Ohio could not 
be allowed. 

This act was passed for the purpose of encouragement and as an 
assurance to the States that if they aided the General Government to 
raise and equip troops to be used in the suppression of the rebellion, 
they should be paid liberally for all proper expenditures. Whether 
the rule should be modified or not depends largely on the use that 
should be made of the phrase, "The costs, charges, and expenses prop- 
erly incurred by such State fore nrolling, subsisting, clothing, sup- 
plying, arming, equipping, paying, and transporting its troops," etc. 
The whole import of the act is that whatever was done or to be done 
must have been done by the State before the soldier entered the service 
of the United States. 
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The State was to enlist the soldier, likewise to subsist, clothe, supply, 
arm, equip, transport, and if necessary pay him. Indeed, whatever 
was necessary to prepare the citizen of the State for a soldier, to be used 
by the National Government to aid in suppressing the insurrection, 
was permitted by the act. 

It was necessary that the men should be enlisted, " enrolled "; that 
they be brought together at camps of rendezvous; that they should be 
fed and clothed and supplied with tents or barracks, witli camp equip- 
age that thev might cook their rations and wash their clothing; and in 
order that tney be drilled it was necessary that they have arms and 
accouterments, and if the United States did not speedily call for them 
it was incumbent on the State to pay them to prevent such soldiers 
from becoming discontented and deserting. All of this was to be done 
by the State before the soldier was mustered into the service of the 
tfnited States. When the Government wanted soldiers prepared by 
the State, an inspecting officer with surgeons was sent to inspect the 
State troops, accept, and muster them into the service of the United 
States. Then it was, and not till then, that the State learned who if 
any of the men enrolled, etc., were unfit for the service. 

Then again, the States to aid the United States and to procure the 
largest possible number of men, offered men commissions as captain 
or colonel if they would raise a battery, a company, or a regiment. The 
men enlisted bv these oflScers were at once sworn into the State service 
and became subject to the call of the United States. If an exigency 
arose the Secretary of War ordered the consolidation of the fragments 
of commands these enlisting agents had gathered at the different ren- 
dezvous into batteries, companies, and regiments. This took away 
from a part of those officers the men they had enlisted and all prospects 
of commissions, which was to be their reward for their time and money. 
The State, recognizing the injustic* of this practice to the men who had 
used their time and money for the benefit of the United States, and the 
fact that they would not be paid by the General Government, settled 
with and paicl them, and presented the claims to United States for pay- 
ment. These claims have been rejected under the rule because the 
men who actually rendered the service were not actually mustered 
into the United States service or were not actually engaged in the sup- 
pression of the rebellion. It appears clear to me that all of these claims 
and all others resting on a like principle should be audited, settled, and 
paid. 

In now considering the propriety of changing the rules of Secretarj"^ 
Chase, it is proper to consider his surroundings at the time these rules 
were made. He was the head of the financial branch of the Govern- 
ment, which was in the midst of a great war. The National Treasury 
was empty. He was expected to devise ways and means to carry on the 
war and defray the expenses. He knew that it was only by practicing 
the greatest economy that he could succeed. His whole energy was 
engro&sed in the best way to cut down expenses, and at the same time 
pay what he believed the just and passing obligations of the Govern- 
ment. It is not strange, therefore, that at that time he put a construc- 
tion on this statute now re^rded as a narrow one. He was not a man 
who lived for one day, but knew that if he committed an error those who 
came after would see to it that no wrong was done. None of the con- 
ditions that surrounded Secretary Chase pertain to-day. It is the duty 
of those who now control affairs to see to it that no wrong shall be done 
the loyal States, whose people so nobly sustained the Government. I 
believe that Secretary Chase re3ted in the confidence that if his rules 
worked a hardship, and any sums were withheld that law, equity, and 
justice dictated payment, his successors would see to it that no wrong 
should be done. 

I therefore recommend that the rules of Secretary Chase be so mod- 
ified that just claims due the States for enrolling, etc., troops to aid the 
Government to suppress the rebellion can be allowed. 
Very respectfully, 

B. F. GiLKESON, Comptroller. 

Hon. Charles Foster, 

Secretary of the Treasury, 
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Exhibit B. 

Treasury Department, 
Second Comptroller's Office, 
Washington^ D. C, December 22y 1892. 

Sir: I have the honor to say that presumably all claims of the States 
for reimbursement under the law of 1861, affected by the amendment 
of rule 2, now under consideration, were filed lon^ before 1874, and are 
not affected by the statute of limitations. If others should be pre- 
sented, it will be time enough to decide whether they are barred by 
any statute of limitation. It is not possible to decide the question in 
advance, because the kind and nature of the claims can not be ascer- 
tained 

I am of opinion, however, that the statute of limitation referred to 
by Solicitor Talbott has no connection whatever with State claims. 
The claims referred to were those of individuals presented for expenses 
for collecting, drilling, or oi^nizing volunteers. In the early part of 
the war many claims of this character were made. Congress appro- 
priated large sums for the purpose of paying them; for instance, July 5, 
1862 (12 Stat., 508), $5,000,000; Februarv 9, 1863 (12 Stat., 643), 
110,000,000; June l5, 1864 (13 Stat., 126),' $5,000,000; and August 5, 
1861 (12 Stat., 316), $20,000,000; in all, $45,000,000. 

March 3, 1863 (12 Stat., 750), Congress appropriated $600,000 to pay 
expenses incurred in putting minute men of certain border States into 
the service. This appropriation clearly recognized the existence of 
two classes of appropnations. 

General Order No. 70, War Department, September 3, 1861, recog- 
nizes these appropriations as distinct and separate from those made for 
the reimbursement of States for expenses incurred. 

This is followed by the act of March 3, 1873 (17 Stat., 500), providing 
**That no claims against the United States for collecting, drilling, or 
or^nizing volunteers for the war of the rebellion shall be audited or 
paid unless presented before the end of the fiscal year ending June 30, 
1874.** This was carried into the Revised Statutes as section 3489. 

After the passage of the act of 1873 the honorable Attorney General 
was asked for his opinion, whether that act was a limitation on State 
claims, and answered that it was not. (16 Opin. Atty. Gen., p. 284.) 

The history of the legislation referring to State war claims is, act of 
July 17, 1861 (12 Stat., 264), appropriatii^ $10,000,000 ''to refund to 
States expenses incurred on account of volunteers called into the field.'* 

July 27, 1861 (12 Stat., 276), Congress passed the general law under 
which reimbursements have been made — the law upon which Secretary 
Chase founded his rules. , 

February 25, 1862 (12 Stat., 345), an appropriation of $15,000,000 was 
made '*to reimburse States expenses," etc. 

July 12, 1870 (16 Stat., 250), Congress repealed the appropriation 
carried by the act of July 27, 1861, in direct terms, and aaded the fol- 
lowing: *'And hereafter it shall be the duty of the proper department 
to submit estimates for the expenses and expenditures under these sev- 
eral heads in the usual manner." (See also 18 Stat., 110, and sec. 4, 
p. 130, 20 Stat.) ''That * * ♦ and it shall be the duty of the 
several accounting oflScers of the Treasury to continue to receive, exam- 
ine, and consider the justice and validity of all claims under appropri- 
ations, the balances of which have been exhausted or carried to the 
surplus fund under the provisions of said section that may be brought 
before them within a period of five years. And the Secretary of the 
Treasury shall re|>ort u^e amount due each claimant at the commence- 
ment 01 each session to the Speaker of the House of Representatives, 
who shall," etc. 

The accounting ofi&cers continued to receive, examine, and allow 
claims of the States under the act of July 27, 1861, and the Secretary of 
the Treasury reported such sums to Congress and it has made appropri- 
ations for their payment. Neither Congress nor the accounting officers 
have recognized the apparent limitation on the consideration of claims 
contained in this section. 

It is diflScult to say what Congress intended by the words "that may 
be brought before them within a period of five years.'* Did it mean 
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that all claims pending in any of the departments against the United 
States that were not brought before the accounting officers within five 
years after the passage of the law should be barred? Or did it mean 
that those not brought before the accounting officers within five years 
after the balance of any appropriation was carried to the surplus fund 
of the Treasury should be barred? Or did it mean that any claim not 

Presented within a period of five years after an appropriation was ex- 
austed should be barred? Or did it mean that a claim not presented 
within five years after it accrued should be barred? In a word, when 
did the statute begin to run? Statutes of limitation are not looked on 
with favor, and should therefore be strictly construed. As this law 
seems to be "hung up in air," with neither beginning or ending of 
time, and the remainder of the section can be construed without con- 
sidering it, I am of opinion that it does not in any way limit the consid- 
eration of these claims to reirabiu*8e the States under the law of July 
27, 1861. 

I am therefore of opinion that there is no statute of limitation affect- 
ing the receipt, consideration, and payment of the State war claims. 

In answer to the question, "Do the rules need any amendment? " I 
answer that rule 2 and rule 3, Chase rules, ought to be amended to read 
as I have indicated in the copies herewith. I would not amend the 
other rules. In my judgment they are broad enough. 
I have the honor to be, very respectfully, 

B. F. GiLKESON, Comptroller. 
Hon. Charleb Foster, 

Secretary of the Treasury. 

Rule 2. It is only for expenditures oil account of troope, officers, and 
. men who have been enrolled, subsisted, clothed, supplied, armed, 
equipped, or transported by a State, to comply with a demand of the 
United States made upon it for its troops to be employed in aiding the 
United States to suppress the insurrection against the United States, 
1861 to 1865, that reimbursement will be made. No reimbursement 
will be made to a State for expenses incurred in organizing, enrolling, 
subsisting, clothing, supplying, arming, equipping, or transporting 
troops for State purposes or home guards, whether called out by the 
State or other local authority, unless such troops were called out and 
such expenditures incurred at the request or under the authority of the 
President or the Secretary of War. 

Rule 3. Personal expenses of commissioned officers while recruiting 
their companies or regiments prior to their muster into the United States 
service will not be allowed. But commissioned officers will be allowed 
the pay their rank may entitle them to from the date of their commis- 
sions or appointment from the State to the date of muster into the 
United States service, discharge, or death before muster. 

Enlisted men will be allowed pay from date of enlistment to date of 
muster into United States service, death, or discharge. 

Actual necessary traveling expenses incurred while employed in 
enrolling, subsisting, clothing, supplying, arming, equipping, or trans- 
porting troops for the service of the United States to be employed in 
suppressing the rebellion, of recognized military agents of the States, 
when accompanied by bills of particulars and receipts, or other satis- 
factory evidence, will be refunded to the States. 



WAR WITH MEXICO. 

REFERENCE TO ACTS ATTTHORIZINQ PAYMENT OF CLAIMS 
OF STATES FOR EXPENSES ON ACCOUNT OF THE WAR 
WITH MEXICO. 

By a joint resolution approved March 3, 1847 (9 Stat, 
L., p. 206), the Secretary of War was authorized and 
required to cause to be refunded to the several States or 
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to individuals, for services rendered, acting under the 
authority of any State, the amount olF expenses incurred 
by them in organizing, subsisting, and transporting vol- 
unteers previous to their being mustered and received 
into the service of the United States for the war with 
Mexico, and for subsisting troops in the service of the 
United States. 

By an act approved June 2, 1848 (9 Stat. L., p. 236), 
the provisions of said joint resolution were extended so 
as to embrace all cases of expenses theretofore incurred 
in organizing, subsisting, and transporting volunteers 

?revious to their being mustered ana received into the 
Fnited States for the war with Mexico, whether by States, 
counties, corporations, or individuals, either acting with 
or without the authoritv of any State, and that in refund- 
ing moneys under said act and said joint resolution it 
should be lawful to pay interest at the rate of 6 per cent 
per annum on all sums advanced by States, corporations, 
or individuals in all cases where the State* corporation, 
or individual paid or lost the interest or Was liable to ^ 

pay it. 

By act approved February 27, 1851 (9 Stat. L., p. 573) 
(deficiency appropriation bill), there was appropriated 
$36,934.34 for the pay and expenses of three companies 
of Texan volunteers called into the service by requisition 
of Bvt. Maj. Gen. Brooke, and it was provided that such 
pay and allowance should conform to the pay and allow- 
ance of similar troops employed during the War with 
Mexico; and for reimbursing the State of Florida under 
such rules and regulations as had theretofore governed 
similar claims of the several States against the United 
States for moneys advanced and paid for expenses in- 
curred and obligations contracted by said States for sub- 
sistence, supplies, and services of local troops called into 
service during 1849 by and under the authorities of said 
State $75,000 was appropriated; and for pay and expenses 
of four companies of volunteers called into the service of 
the United States by Bvt. Lieut. Col. Washington, of 
New Mexico, in the year 1849, $135,530 was appropriated. 

By an act approved August 31, 1852 (10 Stat. L., p. 
109), making appropriations for the support of the Army 
for the year ending June 30, 1853, appropriations were 
made to refund to the State of North Carolina the amount 
of money advanced and transportation furnished to 
volunteers from that State during the War with Mexico; 
and for refunding to the State of Michigan the amount 
advanced by that State in organizing, subsisting, and 
transporting volunteers previous to their being mustered 
into the service of the United States during the War with 
Mexico. 

By the same act the Secretary of War was directed to 
allow and pay to the State of Virginia all such sums as 
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had been advanced by that State to officers and men of 
her regiment engaged to serve for and during the war 
then existing between the United States and Mexico for 
pay for their services from the day of their enroUment 
until they were mustered into the service of the United 
States. 

By said act also the proper accounting officers of the 
Treasury were authorized to settle the claims of Florida 
for the service of her troops under the act of February 
27, 1851, by the provisions stated in said act for the set- 
tlement of the claim of Virginia for like service. 

By an act approved June 29, 1854 (10 Stat. L., j>. 
300), entitled ''An act to reimburse the common council 
of New York City for expenditures made for the First 
Regiment of New York Volunteers,'' the Secretary of 
War was authorized and required in the settlement and 
adjustment (under act of Congress June 2, 1848) of the 
claims of the common council of New York for expend- 
itures made in organizing, transporting, clothing, and 
subsisting the First Regiment of New York Volunteers, 
commanded by Col. Ward B. Burnett, prior to the mus- 
tering of the said regiment into the service of the United 
States, to allow such of those claims as might be sup- 
ported by satisfactory vouchers showing that such ex- 
penditures had been fairly made and were necessary and 
proper for the service, notwithstanding such vouchers 
mignt be informal and defective for want of particularity, 
provided that the amount allowed should not exceed 
$3,672.90. 

By an act approved February 9, 1859 (11 Stat. L., p. 
382), the accounts of Maine for expenses incurred by that 
State in organizing a regiment of volunteers for the Mex- 
ican War in 1846 were required to be audited and settled 
by the officers of the Treasury, pursuant to act June 2, 
1848. 

NoTE.-^Total enlistments were 73,260. Total number 
of pensioners, 32,000. Total disbursements to survivors 
$17,674,972.35, to widows $8,995,029.85. Making a total 
of $26,670,002.19. 

Secretary Marcy's letter of instruction to Gen. Taylor 
as to the conduct of the Mexican War contained the 
following : 

The instructions heretofore given have required you to treat with 
ereat kindness the people, to respect private property, and to abstain 
nrom appropriating it to public use without purchase at a fair price. 

When Gen. Scott invaded Mexico he left behind him 
no unpaid bills for stores and supplies. 
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Statement of payments to the States by the United States on account of money expended by 
them m the prosecution of the war^ as shoum on the books of the Third Auditor. 

[Note.— other payments were made on this account through Second Auditor and are not in this statement.] 



. 


Appropriations. 




state and period of payments. 


Mexican hos- 
tiUties. 


Refunding 
expenses in- 
curred for 
use of volun- 
teers before 
being mus- 
tered into 

United 
States serv- 
ice (act June 
2, 1848). 


Army trans- 
portation, 
etc. 


Total. 


Tennessee: 

1846 and 1847 


$21,598.21 






$21,598.21 

1,343.00 

306.00 


1848 and 1850 


SI, 343. 00 




1848 




S306.00 










Total 


23,247.21 




23,551.72 






Louisiana: 

1846 and 1847 


23,551.72 

8,999.07 

138.00 


1848 to 1853 


8,999.07 




1847 




1138.00 










Total 


32,688.79 






549.07 




Mississippi: 

1848 


694. 07 


1848 




2 1, 105. 19 


1. 105. 19 










Total 


1,699.26 








8 9,171.76 


Texas: 

1847 


9. 171. 76 




S236.66 






Alabama: 

1848 


236.66 


1848 to 1862 


9,714.78 




9,714.78 








Total... 


9,951.44 




k 


5,936.64 




South Carolina: 

1848 to 1851 


5,936.64 




6,218.73 




Virginia: 

1847 


6,218.73 
5,383.14 


1850 to 1853 


5,383.14 










Total 


11,601.87 






3,084.84 
1,569.39 




North Carolina: 

1853 


3,084.84 








Pennsylvania: 

1853 


1,569.39 




14,623.54 




Ohio: 

1846 to 1848 


14,623.54 




299.00 
8,287.46 
1,070.18 




Illinois: 

1849 


299.00 










Indiana: 

1852 and 1853 


8,287.46 








Michigan: 

1852 and 1853 


1.070.18 


1852. 




418,568.81 


18.568.81 










Total 


19,638.99 








» 10,806.28 


Maine: 

1860 


10,308.28 









1 Transportation, supplies, etc.. Quartermaster's Department. 

2 Subsistence. 

> For payment of four companies of Texas volmite^s. (Act May 8, 1846.) 

* To refimd expenses incurred by State. (Act Aug. 31, 1852.) 

* Claim of the State of Maine for advances. (Act Feb. 9, 1859.) 



36967—12 21 
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RECAPITULATION. 

Tennessee 123, 247. 21 

Louisiana 32,688.79 

Mississippi 1, 699. 26 

Texas 9,17L76 

A labama. 9,951.44 

South Carolina 5,936.64 

Virginia 11,60L87 

North Carolina 3, 084. 84 

Pennsylvania 1, 569. 39 

Ohio 14,623.54 

Illinois 299.00 

Indiana 8, 287. 46 

Vifthigftn 19, 638. 99 

ICaine 10,308.28 

Total 152,108.47 

WAR OF 1812. 

REFERENCE TO ACTS FOR THE REIMBURSEMEKT OF 
STATES FOR EXPENSES ON ACCOUNT OF THE WAR OF 
1812. 

Claims for payments made by the several States on 
account of expenses incurred for enrolling, subsisting, 
clothing, supplying, arming, eq[uipping, paying, and 
transporting volunteers and militia callea into the service 
of the United States in the War of 1812 were audited and 
settled under the supervision of the Secretai^ of War in 
pursuance of general laws, and paid by the United States. 

Claims were afterwards presented by the several States 
to Congress and provision made for their payment on 
account of expenses which were disallowed by the ac- 
counting officers, and for interest on claims which had 
been presented and allowed without interest, as follows: 

By an act approved April 2, 1830 (6 Stat. L., p. 411), 
the Secretary of the Treasury was authorized to cause 
to be paid to the mayor and city council of Baltimore the 
sum of $7,434.53 in full for their claim against the United 
States for money borrowed and expended by them in 
defense of said city in the war of 1812, and by the second 
section of said act the Secretary of the Treasury was 
directed to cause to be paid interest on said sum accord- 
ing to the provisions and regulations of ' ' the act to 
authorize payment of interest due the city of Baltimore," 
approved May 20, 1826. 

By an act approved May 31, 1830 (4 Stat. L., p. 428), 
the proper accounting officers of the Treasury, under the 
superintendence of the Secretary of War, were author- 
ized and directed to audit and settle the claims of the 
State of Massachusetts against the United States for 
services of her militia during the war of 1812, in the fol- 
lowing cases: 

1. Where the miUtia of said State were called out to 
repel actual invasion or under a well-founded apprehen- 
sion of invasion, provided their numbers were not in 
undueproportion to the exigency. 

2. Where they were called out by the authority of the 
State and afterwards recognized by the Federal Govern- 
ment. 
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3. Where they were called out by and served under 
the requisition of the President of the United States or 
by any officer thereof. 

By a joint resolution approved May 14, 1836, entitled 
^*A resolution to authorize the Secretary of War to re- 
ceive additional evidence in support of claims of Massa- 
chusetts and other States of tne United States for dis- 
bursements, services,'^ etc., during the War of 1812, the 
Secretary was authorized, in preparing his report pursu- 
ant to the resolution of House of Representatives agreed 
to the 24th of February, 1832, without regard to existing 
rules and requirements, to receive such evidence as was 
on file, and any further proofs which might be oiTered 
tending to estaohsh the validity of the claims of Massa- 
chusetts upon the United States, or any part thereof, 
for services, disbursements, and expenditures during 
the war with Great Britain; and in all cases where such 
evidence should, in his judgment, prove the truth of the 
items of the claim, or any part tnereof, to act on the 
same in like manner as if tne proof consisted of such 
vouchers and evidence as was required by existing rules 
and regulations touching the allowance of such daims; 
and it was provided that in the settlement of claims of 
other States upon the United States for services, dis- 
bursements, and expenditures during the war with Great 
Britain, the same kind of evidence, vouchers, and proof 
should be received as therein provided for in relation to 
the claim of Massachusetts. 

By section 7 of said act (Mar. 1, 1837), an appropria- 
tion was made to pay all the claims of North Carolina 
for the services of her mihtia during the War of 1812 
with Great Britain in the cases enumerated in the act 
approved May 31, 1830, entitled '^An act to authorize the 
payment of the claims of the State of Massachusetts for 
certain services of her militia during the war of 1812,'' 
and also the claims of said State for disbursements in 
the purchase of munitions or other supplies on account 
of the war and expended therein. 

By the sixth section of an act approved March 31, 1837, 
an appropriation was made for paying the claims of the 
State of Connecticut for the services of her militia during 
the war of 1812, to be audited and settled by the proper 
accounting officers of the Treasury under the superin- 
tendence of the Secretary of War in the following cases: 

1. Where the militia of said State were called out to 
repel actual invasion or under a well-founded apprehen- 
sion of invasion, provided their numbers were not in 
undue proportion to the exigency. 

2. WTiere they were called out by the authorities of the 
State and afterwards recognized by the Federal Govern- 
ment, and 

3. Where they were called out and served under the 
requisition of tne President of the United States or of 
any officer thereof. 
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By an act approved August 14, 1848, the proper ac- 
counting officers of the Treasury were directed to settle 
the claims for one month's service of the officers and sol- 
diers of the Fourth Regiment in the Second Brigade of 
the Third Division of the miUtia of the State of Vermont, 
who served at the battle of Plattsburgh on the 11th of 
September, 1814, for their military services on that occa- 
sion. 

By act approved March 3, 1853, making appropriations 
for the civil and diplomatic expenses of the vioveriiinent 
for the year ending June 30, 1854, an appropriation of 
$10,334.31 was made for arrearages of pay, subsistence, 
and clothing due to Capt. Richard McKae's company of 
Virginia Volunteers, which served m the war with Great 
Britain in 1812- 13, to be paid to the officers and soldiers 
of said company or their legal representatives, under the 
order of the Secretary of War, upon the production of 
proof as to the identity of said officers and soldiers, and 
that they have not been paid. 



RSFERBNCSS TO ACTS AUTHORIZING PATMENT OF CLAIMS 
OF STATES FOR INTSRSST ON MONEYS EXPENDED FOB 
THE USE AND BENEFIT OF THE UNITED STATES DUR- 
ING THE WAR OF 1812. 

By act approved March 3, 1825 (4 Stat. L., p. 132), the 
accounting officers of the Treasury Department were 
authorized and directed to settle the claim of the State of 
Virginia against the United States for interest upon loans 
on moneys borrowed and actually expended by her for the 
use and benefit of the United States during the war of 
1812. 

By this act it was provided that, in ascertaining the 
amount of interest, as aforesaid, due to the State of 
Virginia, the following rules should be understood as 
applicable to and governing the case, to wit: First, that 
interest should not be computed on any sum which Vir- 
ginia had not expended for the use and benefit of the 
United States as evidenced by the amount refunded or 
repaid to Virginia by the United States. Second, that no 
interest should be paid on any sum on which she had not 
paid interest. Third, that when the principal, or any 
part of it, had been paid, or refunded by the United 
States, or money placed in the hands of Virginia for that 
purpose, the interest on the sum or sums so paid or 
refunded should cease, and not be considered as charge- 
able to the United States any longer than up to the 
repayment, as aforesaid. 

The mode of computing interest provided by the above 
act appears to have been satisfactory at the time to all 
the States, and their claims against the General Govern- 
ment were authorized to be adjusted, and were adjusted 
under the same rules, for computing interest. 
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By an act approved May 13, 1826 (4 Stat. L., p. 161), 
entitled ^^An act authorizing the payment of interest due 
to the State of Maryland,' ' the accounting officers of the 
Treasury Department were authorized and directed to 
liquidate and settle the claim of the State of Maryland 
against the United States, for interest upon loans on 
moneys borrowed and actually expended by her for the 
use and benefit of the United States, during the late war 
with Great Britain, and the same rules for computing the 
interest was provided by the act as in the case oi the 
State of Virginia. 

By an act approved May 20, 1826 (4 Stat. li., p. 175), 
entitled ''An act authorizing the payment of interest due 
to the State of Delaware,'' the accounting officers of the 
Treasury Department were authorized and directed to 
take similar action in regard to the settlement of the claim 
of the State of Delaware against the United States as 
that directed to be taken in tne case of the claim of Mary- 
land, and to be governed by the same rules. 

By act approved May 20, 1826 (4 Stat. L., p. 177), the 
proper accounting officers of the Treasury Department 
were directed to settle the claim of the city of Baltimore 
against the United States for interest on money bor- 
rowed and actually expended by the city in its defense 
during the war of 1812 ; and the act further provided that 
the amount due should be ascertained under rules which 
were the same as those provided by the foregoing act 
for the adjustment of the accounts in the cases of Vir- 
ginia, Marj'land, and Delaware. 

By an act approved May 22, 1826 (4 Stat. L., p. 192), 
entitled ''An act authorizing the payment of interest due 
to the State of New York," the accounting officers of the 
Treasury Department were authorized and directed to 
take similar action and to be governed by the same 
rules as in the cases of Virginia, Maryland, and Delaware. 

By an act approved March 3, 1827 (4 Stat. L., p. 240), 
the accounting officers of the Treasury Department were 
authorized and directed to settle the claim of the State of 
Pennsylvania in the same manner as in the cases of Mary- 
land, Delaware, and New York. 

By an act approved March 22, 1832 (4 Stat. L., p. 499), 
entitled "An act for the adjustment and settlement of 
the claims of the State of South Carolina against the 
United States," the accounting officers of the Treasury 
were authorized and directed to liquidate and settle the 
claim of the State of South Carolina against the United 
States for interest upon money actually expended by her 
for military stores for the use and benefit of the United 
States, and on account of her militia, whilst in the serv- 
ice of the United States, during the late war with Great 
Britain, the money so expended having been drawn by 
the State from a fund upon which she was then receiving 
interest. The act designates upon what sums interest 
shall be paid, and recites in detaQ other claims of the 
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State theretofore disallowed, which shall be adjusted and 
settled, such as claims for cannon balls, transportation of 
troops and supplies, pay to certain staff officers, blankets 
($7,500 being tne amount of this item), and muskets. 

By an act approved March 3, 1857, a re-examination 
and readjustment of the account of the State of Maryland 
was directed to be made, and it was provided that m the 
calculation of interest the following rules should be 
observed: 

Interest shall be calculated up to the time of any payment made. 
To this interest the payment shall be first applied, and, if it exceeds 
the interest due, the oaiance shall be applied to diminish the principal; 
if the payment fall short of the interest, the balance of interest stnall 
not be added to the principal so as to produce interest. Second, inter-, 
est shall be allowed on such sums only on which the State either paid 
interest or lost interest by the transfer of an interest-bearing fund. 

Under this act Maryland received the additional sum 
of $275,770.23. 

On the 8th day of July, 1870, an act was passed direct- 
ing the account between the United States and Massa- 
chusetts and Maine to be reopened and readjusted, and 
Massachusetts received the sum of $678,362.42, of which 
one-third was allotted to the State of Maine as an inte- 
gral part of Massachusetts when the advances were made. 

The ninth section of an act approved June 12, 1858, 
entitled "An act making appropriations for civil service'^ 
(11 Stat. L., p. 326), is as follows: 

And be it further enacted, That the Secretary of the Treasury be 
instructed to report to Congress, at its next regular session, all appli- 
cations made by State authority of the States and cities for the reopen- 
ing and reexamination of the settlements heretofore made with such 
States and cities and upon the principle of readjustment upon which 
such claims are based, and the amount thereof; and the Secretary of 
the Treasury is further instructed to report to Con^ss, at its next 
regular session, the gross amount that will be required to pay such 
claims to the States and cities of the United States. 

The Secretary of the Treasury made his report at the 
next session o! Congress, sho^^ng an aggregate, com- 
puting interest down to the date of his report, January 8, 
1859, of $1,588,521.69, as follows: 

South Carolina $202, 230. 90 

Virginia 1,076,683.35 

Delaware 18, 540. 97 

New York 48,896.21 

Pennsylvania 218, 507. 71 

City of Baltimore , 23, 662. 55 

Total 1, 588, 521. 69 

Note. — Total enlistments were 527,654. Of this num- 
ber 296,916 served 60 days or more, and 31,000 of them 
have been pensioned ; 35,000 widows have been pensioned. 
Total disbursements $44,381,783.22— to survivors $14,- 
018,487.72, to widows $30,363,295.50. 
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Statement of payments to States by the United States for expenditures Tnade by them on 
account of pay, supplies, and equipments of their muitia,/or the War of 181$, as shown 
by books of the Third Auditor of the Treasury. 



VIRGINIA. 



Warrants and requisitions after July 1, 

1822. 



Date. 



Number. 



Oct. 4,1814... 
July 23, 1815.. 
Mar. 23, 1816. 
Oct. 18,1816.. 
Jan. 27, 1816.. 
Apr. 21, 1817. 
Nov. 14, 1817. 
June 26, 1818. 
May4, 1819... 
Mar. 7,1820.. 
May 11, 1821.. 
Apr. 25, 1822. 
Jan. 17, 1823.. 
Apr. 19, 1825. 
July 11, 1825.. 
Jan. 5, 1828... 
July 14, 1829. 



War. 
War. 
War. 
War. 
War. 
War. 
War. 
War. 
War. 
War. 
War. 
War. 
Req. 
Req. 
Req. 
Req. 
Req. 



1504 
2612 
2571 

359 
3694 

252 
1263 
2237 
3892 
5286 
8047 
9031 

643 
3288 
3513 
1080 
2872 



Total. 



Pay of the 
miUtia. 



$200,000.00 
350,000.00 
400,000.00 



950,000.00 



Subsist- 
ence, quar- 
termas- 
ter's sup- 
plies, and 
contingen- 
cies. 



$100,000.00 
15,300.00 



115,300.00 



Payment 

of balances 

due certain 

States (act 

Mar. 3, 

1817). 



1250,000.00 

200,000.00 

150,000.00 

48,991.19 

40,628.33 

30,000.00 

5,868.99 

6,841.50 



7,591.20 
2,216.85 



742,138.06 



Payment 
of interest 

due the 
State (act 

Mar. 3, 
1825). 



$50,000.00 
128,480.11 



178,480.11 



Total. 



$100,000.00 

15,300.00 

200,000.00 

350,000.00 

400,000.00 

250,000.00 

200,000.00 

150,000.00 

48,991.19 

40,628.33 

30,000.00 

5,868.99 

6,841.50 

50,000.09 

128,480.11 

7,591.20 

2,216.8$ 



1,985,918.17 



NORTH CAROLINA. 



Warrants and requisitions after July 1, 1822. 


Pay of the 
militia. 


Payment 

of balances 

due certain 

States (act 

Mar. 3, 

1817). 


Claims of 
the State of 
North Caro- 
lina (act 
Mar. 1, 
1837). 




Date. 


Number. 


Total, 


Sept. 17, 1816 


War. 286 
War. 1284 
Req. 6948 


$30,000.00 






$30,000.00 


Nov. 20, 1817 


$17,000.00 




17,000.00 


June 10. 1837 




$30,000.00 


30, 000. 00 










Total 








77,000.09 















MISSISSIPPI. 



Warrants and requisitions after July 1, 1822. 


Payment of 

balances 

due certain 

States (act 

Mar. 3, 

1817). 




Date. 


Number. 


TotaL 


Mar. 6, 1819 


War. 3590 


$4,585.64 


$4,585.64 







SOUTH CAROLINA. 



Warrants and requisitions after July 1, 1822. 



Date. 



Oct. 24, 1821. 
Oct. 31,1821. 
June 15, 1822. 
June 16, 1832. 
July 19, 1832. 



Total. 



Number. 



War. 8652 
War. 8580 
War. 9450 
Req. 
Req. 



1754 
1911 



Payment of 

balances 

due certain 

States (act 

Mar. 3, 

1817). 



$114,000.00 
15,000.00 
26,000.00 



155,000.00 



An act for' 
the adjust- 
ment and 
settlement 
of the claims 
of South 
Carolina 
(approved 
Mar. 22, 
1832). 



$3,000.00 
154,259.16 



157,259.16 



TotaU 



$114,000.00 

15,000.00 

26,000.00 

3,000.00 

154,250.16 



312,259.16 
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Statement of payments to States by the United States for expenditures made by them on 
account of pay^ supplies^ and equipments of their mxLitia, for the War of 1812, as shown 
by books of the Third Auditor of the Treasury — Continued. 



VERMONT. 



Warrants and requisitions after July 1, 1822. 




Payment of 

balances 

due certain 

States (act 

Mar. 3, 1817). 




Date. 


Number. 


Total. 


Mar. 30, 1820 


War. 6388 


$4,421.18 


$4,421.18 









RHODE ISLAND. 



Warrants and requisitions after July 1, 1822. 


Pay of the 
militia. 


Subsistence, 
quartermas- 
ter's supplies, 
and con- 
tinf^encies. 


Payment of 

balances 

due certain 

States (act 

Mar. 3, 1817). 




Date. 


Number. 


Total- 


Apr. 27, 1816 


War. 2796 
War. 5796 


$18,500.00 


$3,417.62 




$21,917.62 


May 15, 1820 




$15,000.00 
1,890.62 
3,614.33 


15.000.00 


June 1 9, 1821 






1,890.62 


June 30, 1821 


War. 8209 






3,bl4.33 










Total 






20,504.95 


42,422.57 













MASSACHUSETTS. 



Warrants and requisitions after July 1, 1822. 


Payment of 

the claim of 

the State of 

Massa^ 

chu.setts 

(act May 31, 

1830). 


Subsistence, 
quartermas- 
ter's supplies, 
and con- 
tingencies. 


Payment to 
the State of 
Massa- 
chusetts 
(section 3, 
act of Mar. 1, 
1859). 




Date. 


Number. 


TotAl. 


Mar. 22, 1817 


War. 85 
Req. 159 
Req. 1859 




$11,000.00 




$11,000.00 


Mar. 3, 1831 


$419, 748. 26 




419, 748. 26 


May 19. 1859 




$227,176.48 


227, 176, 48 










Total 








657,924.74 













PENNSYJ^VANIA. 



Warrants and requisitions after July 1, 1822. 



Date. 



Apr. 26, 1815 . 
June 26, 1816. 
May 8, 1817... 
Nov. 21, 1817. 
Apr. 22, 1817. 
Aug. 13, 1824. 
Nov. 18, 1825. 
July 5, 1827... 



Total 



Number. 



War. 4255. 
War. 99... 
War. 362.. 
War. 1296. 
War. 263.. 
Req. 2493.. 
Req. 3883.. 
Req. 616... 



Balances 
due certain 

States 

(act Mar. 3, 

1817). 



1100,000.00 
75,000.00 
30,000.00 



5,510.27 
6,610.56 



217, 120. 83 



Subsist- 
ence, quar- 
termaster's 
supplies, 
and con- 
tingencies. 



$75,000.00 



Interest on 
loan to 
United 
States in 
1815 (con- 
tingencies). 



$33,670.97 



Payment 
of interest 

to the 
State of 
Pennsyl- 
vania (act 
Mar. 3, 

1827). 



$17,577.60 



Total. 



$75,000.00 

100,000.00 

75,000.00 

30, 000. Of 

33,670.97 

5,510.27 

6,610.56 

17,577.60 



343,369.40 
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^Statement of payments to States by the United States for expenditures made by them on 
account of pay, supplies, and equipments of their militia^ for the War of 1812, as shown 
by books of the Third Auditor of the Treasury — Continued. 



CONNECTICUT. 



Warrants and requisitions after July 1, 1822. 



Date. 



Sept. 20, 1813. 
Mar. 11, 1817. 
July 19, 1838- 
Dec. 20, 1838. 



Total. 



Number. 



War. 1407. 
War. 5.... 
Req. 9264. 
Req.670... 



Balances 

due certain 

States (act 

Mar. 3, 1817). 



$50,000.00 



Pay; of the 
militia. 



$3,000.00 



Claims of 
the State 

of Connect- 
icut (act 

Mar. 1, 1837). 



$55,923.79 
9,145.50 



65,069.29 



Total. 



$3,000.00 

50,000.00 

55,923.79 

9,145.60 



118,069.29 



NEW HAMPSHIRE. 



Warrants and requisitions after July 1, 1822. 


Balances 

due certAin 

Statues (act 

Mar. 3, 1817). 

$12,000.66 
6,000.00 


Pay of the 
mUitla. 


Total. 


Date. 


Number. 


July 22, 1816 

Mar. 22. 1817 


War. 150.. 
War. 84... 
War. 1913. 


$40,000.00 


$40,000.00 
12,000.00 


Apr. 14, 1818 




6,000.00 








Total 


18,000.00 




58,000.00 











NEW YORK. 



Warrants and requisitions after July 1, 1822. 



Date. 



Feb. 3, 1819.. 
Mav 6, 1819 . 
Mar. 24, 1821. 
Apr. 25, 1822. 
Dec. 28, 1822. 
Mar. 27, 1826. 
Oct. 25, 1826. 
Jan. 2, 1855.. 



Total. 



Number. 



War. 3270. 
War. 3908. 
War. 7904. 
War. 9030. 
Req. 599... 
Keq.4259.. 
Req. 4927.. 
Req. 4317.. 



Balances 

due certain 

States (act 

Mar. 3, 1817). 



$80,000.0a 

20,000.00 

23,561.36 

2,948.24 

6,000.00 

6,615.02 



139, 124. 62 



For balances 
of property 

account 

between the 

United States 

and State 

of New York 

for military 

stores in 

War .of 1812 

(act Auk. 5, 

1854.) 



111,929.45 



Payment of 
interest due 

the State 

of New York 

(act May 22, 

1826). 



$40,264.86 



Total. 



$80,000.00 

20,000.00 

23,561.36 

2,948.24 

6,000.00 

6,615.02 

40,264.86 

11,929.45 



191,318.93 
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Staiement of payTnenta to Stales by the United States for expenditures made by them on 
account of pay, supplies, and equipments of their mtlitiaf for the War of 181t, as shown 
by books of tne Third Auditor of the Treasury — Continued. 



MARYLAND. 



Warrants and requisitions after 
July 1, 1822. 


Balances 
due certain 
States (act of 
Mar. 3, 1817). 


Payment of 
interest due 

the State 

of Maryland 

(act May 13, 

1826). 


Payment of 

monev 

expendea by 

the city of 

Baltimore in 

her own 

defense, and 

interest on 

same (acts 

May 20, 1826, 

and Apr. 8, 

1830.) 


Act for 
settlement of 

account 

between the 

United States 

and State of 

Maryland 

(approved 

Mar. 3, 1857). 


Total. 


Date. 


Number. 




Sept. 28, 1818 


War. 2668. 
War. 3239. 
War. 4840. 
War. 7478. 
War. 8653. 
War. 8760. 
Req.20... 
Req.4591.. 


$40,000.00 

40,000.00 

100,000.00 

94,710.21 

4,016.33 

2,070.00 

527.00 








$40,000.00 


Jan. 27, 1819 








40,000.00 
100.000.00 


Dec. 1, 1819 








Jan. 3, 1821 








94,710.21 
4,916.33 


Nov. 30, 1821 








Jan. 10,1822 








2,070.00 
527.00 


July 6, 1822 








June 27. 1826 


$30,000.00 
31,582.63 






30,000.00 
31,582.63 


Sept. 18, 1826 

Nov. 10. 1826 


Req.4827.. 








Req. 4959.. 
Req. 4995.. 


10,424.49 






10,424.49 
4,980.59 


Dec. 2, 1826 


4,980.50 






AuK.29, 1857 

1813 


Req. 9178.. 






1275,770.23 


275.770.23 






527.66 
527.00 




527.00 


1822 










527.00 















CITY OF BALTIMORE, MD. 



Aug. 15, 1826. 
Apr. 14, 1857. 

Total... 



Req. 4717. 
Req.345.. 



$21,710.25 
14,844.71 



$292,648.03 $67,617.22 36,554.96 



$275,770.23 



$21,710.25 
14,844.71 



672,590.44 



DELAWARE. 



Warrants and requisitions, act July 1, 1822. 



Date. 



Number. 



Balances due 

certain States 

(act Mar. 3, 

1817). 



Oct. 13, 1818 War. 2721 \ $25,000.00 

Dec. 7, 1822 Req. 529 I 9,545.72 

Dec. 12, 1826 ; Req. 5017 



Total. 



34,545.72 



Interest due 
the State (act 
May 20, 1826). 



$6,530.00 



6,530.00 



Total. 



$25,000.00 
9,545.72 
6,530.00 



41,075.72 



RECAPITULATION. 

Virginia $1, 985, 918. 17 

North Carolina 77, 000. 00 

Mississippi 4,585.64 

South (Carolina 312, 259. 16 

Vermont 4, 421. 18 

Rhode Island 42,422.57 

Massachusetts 657,924.74 

Pennsylvania 343, 369. 40 

Connecticut 118,060.29 

New Hampshire 58,000.00 

New York 191,318.93 

Maryland 672, 590. 44 

Delaware 41,075. 7 a 
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[32 Stat. L., p. 235.] 

[Extract from AN ACT For the allowance of certain claims reported by the Court of 

Claims, etc. Approved May 27, 1902.] 

^M^ ^^9 ^^0 ^^P ^^9 

That the Secretary of the Treasury be, and he is here- vir^m^Vi^uth 
by, directed to readjust, and pay, out of any money in Carolina, and 
t£e Treasury not other^e appropriated, afl claim^ of ^fi?!2!^es,etc., 
the States of Virginia, South Carolina, and the city of warofi8i2. v* 
Baltimore for and on ^^cco.unt of advances and expendi- 
tures made by said States and the city of Baltimore in 
the war of eighteen hundred and twelve to eighteen hun- 
dred and fifteen, with Great Britain; and in computing 
interest on said advances the Secretary of the Treasury 
shall apply the following rule, as applied by Act of Con- 

fress to the claim of the State of^ Maryland, namely: 
nterest shall be calculated up to the time of any pay- 
ment made. To this interest the .payment shall be first 
appUed, and if it exceeds the interest due the balance 
shall be applied to diminish the principal; if the pay- 
ment fall short of the interest, the balance of interest 
shall not be added to the principal so as to produce inter- 
est. Second, interest shall be ^owed on such sums only 
on which the State either paid interest or lost interest 
by the transfer of an interest-bearing fund, or for such 
length of time only as the State or city paid or lost inter- 
est aforesaid : Provided, That in the settlement of these 
claims any bonds or other evidences of debt of either of 
the said States or of said city of Baltimore held by the 
United States on any account whatever shall be credited 
as offsets to the United States, as of the dates, respec- 
tivelv, at which the accounts will be completely or most 
nearly balanced, and the balance found due on such date, 
after deducting the principal and interest on said bonds 
or other evidences or debt to such date, shall be paid to 
or bv said States and city of Baltimore, and the said 
bonds or other evidences of debt shall be returned to the 
States issuing the same. 

Note. — Under the terms of this act the State of South 
Carolina was paid $47,245 J7, and interest upon.the same 
at 4 per cent per annum until paid. 

By Auditor's certificate No. 19033 of June 13, 1902, 
in favor of the City of Baltimore for $104,089.03. 

By Auditor's certificate No. 20159 of September 22, 
1902, in favor of the State of Virginia for $5.50. 

The amounts due City of Baltmiore and State of Vir- 
mnia were paid as allowed by the Auditor for the War 
Department by warrants of the Treasury Department: 
City of Baltimore by war warrant No. 6387 or June 14, 
1902; State of Virginia by war warrant No. 7002 of 
April 4, 1903. 
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133 Stat. L., p. 777.] 
[Extract from AN ACT For the allowance of certain claimSi and for other parposes.l 

^^M ^^^ ^^^ ^^^ ^^^ 

N^Y^rkV'^nn^ That the Secretary of the Treasury be, and he is here- 
#yivania,andD€i. by, directed to resettle and readjust, all claims of the 
^^dvances, etc., States of New York, Pennsylvania, and Delaware, for 
'^vo?V*p^229 ^^^ ^^ account of advances and expenditures made by 

said States in the war 1812 to 1816 with Great Britain; 
and in computing interest on said advances the Secretary 
of the Treasury shall apply the same rule as that whicn 
was applied in the settlement of the like claim of the 
State or Maryland, under the provisions of the Act of 
Congress, ''Approved March 3d, 1867/' 

Approved February 24, 1905. 

Note. — ^Under the above act New York was paid the 
sum of $118,685.84; the State of Pennsylvania was paid 
$236,762.65. (See 34 Stat. L., p. 29.) The claim of the 
State of Delaware is still pending. 



WAR OF THE REVOLUTION. 

BEFEBEKCS TO ACTS FOB PATHEKT OF CLAIMS OF 
STATES ABISING OUT OF THE BSVOLUTIONABT WAB. 

In the year 1787 (1 Stat. L., p. 49) Congress by ordi- 
nance provided for the creation of a commission to audit 
the claims of the several States against the United States 
on account of payments made for the common defense 
during the war of the Revolution, and in 1790 (1 Stat. L., 
p. 178) the first Congress passed an act recognizing such 
commission and providing for the payment of all claims 
which had been prior to September 24, 1788, allowed by 
the States. Afterwards the act was amended and the 
commission extended. 

By an act approved July 5, 1832 (4 Stat. L., p. 563), 
to provide for liquidating and paying certain claims of 
the State of Virginia, the accounts of Virginia for pay- 
ments to officers of the Virginia line in the Revolutionary 
War, etc., were authorized to be paid, $139,543.66 being 
appropriated; and the Secretary of the Treasury was 
directed to pay Virginia the amount of judgments ren- 
dered against her in her own courts by officers for half- 
pay, and similar claims covered by the decisions of the 
Virginia courts in Lilley's case (1st Leigh, 529, etc.); 
amount appropriated, $241,345. 
mJiu^etc ^"'*^* Note. — Total enlistments for Revolutionary War, 
^Number pen- 278,000. Of this number 37,918 received pensions 
*'''°^'^- amounting to $49,000,000 ; widows of the Revolution were 

paid about $20,000,000, making a total of $69,000,000. 
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Statement showing the number of troops furnished during the War of the Revolution by 

the several States. 



Ck>imecticut 

Delaware 

Georgia 

Manoand 

Massachusetts.. 

New Jersey 

New York 

New Hampshire 
North Carolina.. 
South Carolina. . 
Pennsylvania... 
Rhode Island... 
Virginia 

Total 



Conti- 
nental 
Army. 



31,939 

2,386 

2,679 

13,012 

67,907 

10,726 

17,781 

12,497 

7,263 

6,417 

25,678 

5,908 

26,678 



231,771 



State 

troops 

and 

militia. 



9,000 

1,000 

8,000 

9,000 

20,000 

7,000 

10,000 

4,000 

13,000 

20,000 

10,000 

4,000 

30,000 



145,000 



Total. 



40,939 
3,386 
10,679 
22,912 
87,907 
17,726 
27,781 
16,497 
20,263 
26,417 
36,678 
9,908 
56,678 



376,773 
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